OROVILLE PLANNING COMMISSION/
HISTORICAL ADVISORY COMMITTEE
Council Chambers

1735 Montgomery Street
Oroville, CA. 95965

June 22, 2023
REGULAR MEETING
6:00 PM

AGENDA

(Q 0
Orpogated !

PUBLIC ACCESS AND PARTICIPATION
To view the meeting or provide comment, please see the options below.

To Watch or Listen to the Meeting:
1. Watch live feed https://www.youtube.com/channel/UCA0RW34swYI85UBfYqT7IbQ/
2. Zoom https://zoom.us/j/99508232402?pwd=aThZc1BsUG9sWnhNYnlwZHZZdFFrQT09
Meeting ID: 995 0823 2402 Passcode: 17351735
3. Listen via telephone: 1-669-900-9128
Meeting ID: 995 0823 2402 Passcode: 17351735

To Provide Comments:
1. Email before the meeting by 2:00 PM your comments to publiccomment@cityoforoville.org

2. Attend in person

If you would like to address the Commission at this meeting, you are requested to complete the
blue speaker request form (located on the wall by the agendas) and hand it to the City Clerk, who
is seated on the right of the Council Chamber. The form assists the Clerk with minute taking and
assists the Mayor or presiding chair in conducting an orderly meeting. Providing personal
information on the form is voluntary. For scheduled agenda items, please submit the form prior
to the conclusion of the staff presentation for that item. The Commission has established time
limitations of three (3) minutes per speaker on all items and an overall time limit of thirty minutes for non-
agenda items. If more than 10 speaker cards are submitted for non-agenda items, the time limitation
would be reduced to one and a half minutes per speaker. (California Government Code 854954.3(b)).
Pursuant to Government Code Section 54954.2, the Commission is prohibited from taking action except
for a brief response from the Council or staff to statements or questions relating to a non-agenda item.

CALL TO ORDER /ROLL CALL

1. Commissioners: Glenn Arace, Marissa Hallen, Natalie Sheard, Warren Jensen, Vice
Chairperson Wyatt Jenkins, Chairperson Carl Durling

OPEN SESSION

Pledge of Allegiance
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mailto:publiccomment@cityoforoville.org

PUBLIC COMMUNICATION - HEARING OF NON-AGENDA ITEMS

This is the time to address the Commission about any item not listed on the agenda. If you wish to
address the Commission on an item listed on the agenda, please follow the directions listed above.

PUBLIC HEARINGS

The Public Hearing Procedure is as follows:

Mayor or Chairperson opens the public hearing.

Staff presents and answers questions from Council

The hearing is opened for public comment limited to two (2) minutes per speaker. In the
event of more than ten (10) speakers, time will be limited to one and a half (1.5) minutes.
Under Government Code 54954.3, the time for each presentation may be limited.

Public comment session is closed

Commission debate and action

2. MINOR USE PERMIT UP23-09 FOR DIGITAL DISPLAY SIGN AT 2959 LOWER WYANDOTTE
ROAD, THE OROVILLE SOUTHSIDE COMMUNITY CENTER APN 013-300-098

The Oroville Planning Commission will review and consider approving Use Permit No. UP23-09
for a new digital display sign as required in OMC 17.20 Sigh Regulations.

RECOMMENDATION

Conduct a Public Hearing on the proposed project;

Adopt the Notice of Exemption as the appropriate level of environmental review in accordance
with the California Environmental Quality Act (CEQA);

Adopt the recommended Findings for Use Permit No. UP23-09;

Approve Use Permit UP23-09 and recommended Conditions of Approval;

Adopt Resolution No. P2023-11
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BLISSFUSION - USE PERMIT UP 23-10 FOR OUTPATIENT SERVICES IN MXC

The Oroville Planning Commission will review and consider approving Minor Use Permit UP#23-
10 for Outpatient Services at Blissfusion on 670 Oroville Dam Blvd East STE #101 (APN 035-
050-046).

RECOMMENDATION
Conduct a Public Hearing on the proposed use;

Recommend Adoption of the Notice of Exemption as the appropriate level of environmental
review in accordance with the California Environmental Quality Act (CEQA);

Adopt Use Permit #UP 23-10 including the recommended Findings and permit conditions, and

Adopt Resolution No. P2023-12 A RESOLUTION BY THE OROVILLE CITY PLANNING
COMMISSION MAKING FINDINGS AND CONDITIONALLY APPROVING MINOR USE
PERMIT#23-10, FOR OUTPATIENT SERVICES AT BLISSFUSION ON 670 OROVILLE DAM
BLVD EAST #101 (APN 035-050-046)

FEATHER RIVER RANCH SUBDIVISION, INCLUDING GENERAL PLAN AMENDMENT (GPA
23-01), ZONING CHANGE (ZC 23-01), VARIANCE VAR23-01, TENTATIVE SUBDIVISION
MAP (TSM 22-01), AND AN OVERRIDE OF THE AIRPORT LAND USE COMMISSION
INCONSISTENCY DETERMINATION.

The Oroville Planning Commission will review and consider recommending that the City Council
approve General Plan Amendment GPA 23-01, Zoning Change ZC 23-01, Tentative Subdivision
Map TSM 22-01, and the override of the Airport Land Use Commission inconsistency
determination at a +-45 Acre parcel identified as APN 030-230-098 off 20th Street between
Feather Avenue and Biggs Avenue.

RECOMMENDATION
Conduct a Public Hearing on the proposed project.

Adopt Resolution No. P2023-14 recommending that the City Council certify the adequacy
of the Final EIR, make certain findings regarding environmental effects and mitigation measures,
adopt a Statement of Overriding Considerations, and adopt the Mitigation Monitoring and
Reporting Program.

Adopt Resolution No. P2023-15 recommending that the City Council approve General Plan
Amendment GPA 23-01, Zoning Change ZC 23-01, approve the Tentative Subdivision Map TSM
22-01, and make certain findings to that effect.

Adopt Resolution P2303-16 to approve Variance VAR23-01 to allow development at a density
greater than that allowed in OMC 17.44.050 (AIA-O), subject to the relevant Council approvals,
and make certain findings to that effect.

Adopt Resolution No. P2023-13 recommending that the City Council override the Airport Land
Use Commission’s determination of “not consistent” with the ALUCP and make certain findings
to that effect.
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5. CONSIDERATION OF ZONING CODE AMENDMENT (ZC) 23-02 ADDING SECTION 17.12.120
TO THE OROVILLE MUNICIPAL CODE (OMC) ESTABLISHING REGULATIONS FOR AL
FRESCO DINING AND AMENDING SECTION 17.12.070 (PARKING), 17.32.010 (ALLOWED
USES IN COMMERCIAL DISTRICTS), AND 17.34.020 (ALLOWED USSES IN MIXED-USE
DISTRICTS)

The Planning Commission will consider recommending that the City Council adopt ZC 23-02,
establishing regulations and standards for al fresco dining in commercial and mixed-use districts
within the City. ZC 23-02 would add Section 17.12.120 to the Oroville Municipal Code (OMC),
amend Section 17.12.070 pertaining to parking standards for businesses proposing al fresco
dining areas and amend Sections 17.32.010 and 17.34.020 by adding al fresco dining areas as a
Use-Specific Regulation in Commercial and Mixed-Use Districts.

RECOMMENDATION
Conduct a Public Hearing on the proposed Zoning Code Amendment.

Adopt Resolution No. 2023-17 Recommending that the City Council adopt an ordinance adding
Section 17.12.120 to the OMC and amend Sections 17.12.070, 17.32.010, and 17.34.020.

REPORTS / DISCUSSIONS / CORRESPONDENCE

1. Commissioner Reports
2. Historical Advisory Commission Reports

3. Staff Reports

ADJOURN THE MEETING

The meeting will be adjourned. A regular meeting of the Oroville Planning Commission will be held on
July 27, 2023 at 6:00 PM.

Accommodating Those Individuals with Special Needs — In compliance with the Americans with
Disabilities Act, the City of Oroville encourages those with disabilities to participate fully in the public
meeting process. If you have a special need in order to allow you to attend or participate in our public
meetings, please contact the City Clerk at (530) 538-2535, well in advance of the regular meeting you
wish to attend, so that we may make every reasonable effort to accommodate you. Documents distributed
for public session items, less than 72 hours prior to meeting, are available for public inspection at City
Hall, 1735 Montgomery Street, Oroville, California.

Recordings - All meetings are recorded and broadcast live on cityoforoville.org and YouTube.

Planning Commission Decisions - Any person who is dissatisfied with the decisions of this Planning
Commission may appeal to the City Council by filing with the Zoning Administrator within fifteen days
from the date of the action. A written notice of appeal specifying the grounds and an appeal fee
immediately payable to the City of Oroville must be submitted at the time of filing. The Oroville City
Council may sustain, modify or overrule this decision.
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Item 2.

City of Oroville

COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426

www.cityoforoville.org

PLANNING COMMISSION STAFF REPORT Thursday, May 25, 2023

RE: Minor Use Permit UP23-09 for a digital display sign at 2959 Lower Wyandotte Road,
the Oroville Southside Community Center APN 013-300-098

SUMMARY: The Oroville Planning Commission will review and consider approving Use Permit
No. UP23-09 for a new digital display sign as required in OMC 17.20 Sign Regulations.

RECOMMENDATION: Staff recommends the following actions:
1.
2.

3.
4.
5.

Conduct a Public Hearing on the proposed project;

Adopt the Notice of Exemption as the appropriate level of environmental review in
accordance with the California Environmental Quality Act (CEQA);

Adopt the recommended Findings for Use Permit No. UP23-09;
Approve Use Permit UP23-09 and recommended Conditions of Approval;
Adopt Resolution No. P2023-11

APPLICANT:

Kevin Thompson on behalf of the Oroville Southside Community
Improvement Association, Inc.

LOCATION: 2959 Lower Wyandotte Road | GENERAL PLAN: RBS (Retail Business

Services)
ZONING: C-2 (Intensive Commercial)
FLOOD ZONE: Zone X

ENVIRONMENTAL DETERMINATION: Categorically Exempt per Section 15332 of Title 14,
California Code of Regulations, In-Fill Development Projects.

REPORT PREPARED BY: REVIEWED BY:
Daniel Kopshever, Assistant Planner Dawn Nevers, Assistant Director
Community Development Department Community Development Department



http://www.cityoforoville.org/

DISCUSSION

Applicant is proposing to install a 63 square-foot digital display sign at 2959 Lower
Wyandotte Road, near the existing monument sign at the corner of Wyandotte Avenue
and Lower Wyandotte Road. The sign face will be fixed to a new pole, with 10 feet of
vertical clearance. The top of the sign face will be approximately 15.5 feet above grade,
well within the height maximum of digital display signs. The proposed sign and total
allowable sign area for this location are within the requirements for C-2 zones. C-2
zones with 20,000 to 40,000 of gross square foot area allow for 1.5 sq. ft. per linear foot
of building frontage, or 350 sq. ft., whichever is less. Conditions of approval shall
include hours of operation of the sign, message display length minimums, and
brightness standards compatible with OMC 17.20.045 Signs requiring a use permit (B)
Digital Display Signs. The proposed location of the sign complies with setbacks and its
orientation will allow traffic to view the messages when approaching from each of the
three possible directions.

Required Findings for Use Permits (OMC 17.48.010)

Before approving a use permit, the Planning Commission must consider each of the
following issues and make appropriate findings (Staff's comments are in italics, draft
findings are in the Resolution):

1. The granting of the permit will not be incompatible with or detrimental
to the general health, safety or public welfare of the surrounding area
or of the city as a whole.

The project is located in an area surrounded by vacant land and one multi
residential development near highway 162, where other similar use permits
for signage have been approved. The project has been reviewed and
conditioned to minimize or prevent any potential impacts to the general
health, safety, or public welfare of the surrounding area and the city as a
whole.

2. The proposed use follows sound principles of land use by having a
suitable location relative to the community as a whole, as well as to
transportation facilities, public services and other land uses in the
vicinity.

The proposed use is located near the residential community which it
serves and is supported by significant transportation access.

3. Public utilities and facilities, including streets and highways, water and
sanitation, are adequate to serve the proposed use or will be made
adequate prior to the establishment of the proposed use.

All infrastructure is in and available. Any utilities not already provided on site will
be installed by the property owner, subject to all applicable fees and permits.

4. The location, size, design and operating characteristics of the proposed
use will be harmonious and compatible with the surrounding

Item 2.




neighborhood and will not adversely affect abutting properties.

As required by OMC Chapter 17.52, the project underwent development review
and the applicant made revisions based on the Development Review
Committee’s comments. The project plans have been reviewed and conditioned
to minimize any adverse impacts on abutting properties.

5. The subject site is physically suitable for the type and intensity of
land use being proposed.

Applicant has submitted a set of drawings demonstrating that the site is
physically suitable for the proposed type and intensity of use. The site will
provide adequate capacity for the use.

6. The size, intensity and location of the proposed use will provide services
that are necessary or desirable for the neighborhood and community as a
whole.

Lower Wyandotte Road is an existing rural arterial street with infill opportunities.
This project will support active community service and commercial uses.

7. The permit complies with all applicable laws and regulations, including the
requirements of the general plan, of this title and of the city municipal
code.

The use is permitted, subject to a use permit, and is compatible with the General
Plan, Zoning codes, and the Oroville Municipal Code.

FISCAL IMPACT
None. The project is subject to all customary fees.

PUBLIC NOTICE

A request for comments was prepared and circulated to the local agencies and
surrounding property owners within 300 feet of the property. Additionally, the meeting
date, time, and project description were published in the Oroville Mercury
Register and posted at City Hall.

ATTACHMENTS
1. Application Materials
2. Resolution P2023-11
3. Zoning Interpretation 23-02
4. Notice of Exemption (CEQA)
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City of Oroville ftem 2

Planning Division - Community Development Department
TRAKIT#: ? L m LI -0037

1735 Montgomery Street
Oroville, CA 95965-4897

(530) 538-2430 FAX (530)
538-2426 www.citvoforoville.org

USE PERMIT APPLICATION

(Please print clearly and fill in/provide all that apply)
REQUIRED FOR A COMPLETE APPLICATION PERMIT TYPE

New Use Permit:
v $2,889.98 (Deposit) + $173.40(6% Tech Fee) = $3,063.38
Amendment to Existing Use Permit:
$1,024.09 + $61.45 (6% Tech Fee) = $1,085.54

PROJECT PLANS
All plans and drawings shall be drawn to scale to the extent feasible and shall indicate the full dimensions, contours and other
topographic features and all information necessary to make a full evaluation of the project. Please include the following:

o/ || Completed and signed Application Forms

¢/ || Application Fee Paid

1. Site and floor plans, including the location, square footage and use of all structures.
i 2. Architectural drawings showing proposed building elevations.
I ¢/ | 3. Landscape plans showing the types, sizes and location of vegetation to be planted and the irrigation system to be installed
4. Plans for the configuration & layout of all off-street parking spaces, including entrances, exits and internal circulation routes.
| 5. Plans for all lighting to be installed on the site, including the location, type, height and brightness of each lighting fixture.
¢/ | 6. Drawings of all signs that are proposed in association with the project.
— 7. Plans showing the location, sq footage and capacity of any existing or proposed surface storm-water detention facilities.
8. Plans showing the location and square footage of any existing or proposed outdoor storage areas.
9. Descriptions of any off-site infrastructure improvements to be provided in conjunction with the project.
10. Hours of operation for all proposed land uses.
11. Number of employees and fleet vehicles for all proposed land uses
12. A letter authorizing the use permit application from the owner of the property.
CLASSIFICATION
Alcohol & Beverage Sales Nonconforming Uses & Structures Uses in Industrial Districts
Agricultural Uses Outdoor Storage Uses Mini-Storage Overlay(MS-O)
Animal Keeping (Commercial) Parking Requirement Exceptions Uses in Residential Districts
Barbed/Razor Wire Fence Temporary Use Uses in Special Purpose Districts
Density Bonus & Other Incentives Uses in a Conditional Overlay (C-O) Uses not Specified but Allowed
Exceptions to Height Limits giss?:g{\SCommercial & Mixed-Use Wireless Communication Facilities
Other: (Please Specify) |Installation of message board on single pole
APPLICANT’S SIGNATURE
| hereby certify that the information provided in this application is, to my knowledge, true and correct.
Signature: Date: 4/6/2023
OFFICE USE ONLY
Approved By: Date:
Payment: Number:




Item 2.

PROJECT DESCRIPTION
Present or Previous Use: [landscape
Proposed Use: landscape with message board on single pole
Detailed Description:

landscaped area of property.

Installation of a message board (measurements: 5.5’ x 11.11’) on single pole located outdoors in

The Community Development Department operates on a full cost recovery for processing of permits. Staff will charge their time and any expenses
associated with processing the application against the initial deposit. Fees that have been captured for the reimbursement of City expenses are non-
refundable.

Technology cost recovery fees are non-refundable
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City of Oroville

Planning Division - Community Development Department

Item 2.

1735 Montgomery Street
Oroville, CA 95965-4897

www. citvoforoville.org

(530) 538-2430 FAX (530) 538-2426

TRAKIT#:

PLANNING DIVISION GENERAL APPLICATION
(Please print clearly and fill in all that apply)

APPLICANT’S INFORMATION Project’s:
Name: |Kevin Thompson Name: Signage (Message Board)
Address: [2959 Lower Wyandotte Road Company: ?:;:_;:‘;:;':;*T\ifs;i?:ﬂlr
Phone: |930-693-0728 Address:  |2959 Lower Wyandotte Road
Email:  |[kevinthompson894@yahoo.com Phone: 530-693-4305
Is the applicant the Owner?| | ¢/ givzgﬁfffg"éﬁ Storeaton e thereverss -~ | Emnail: khills @osciainc.org
DEVELOPMENT PROJECTS & OTHER APPLICATIONS (Please check all that apply)
Annexation Landmark /Modification/Demolition Tentative Parcel Map
Appeal Mining and Reclamation Plan Tentative Subdivision Map
Development Review Pre-Application ‘/ Use Permit
Final Map Residential Density Bonus Variance

General Plan Amendment/Rezone

Temporary Use

Wireless Communication Facilities

Landmark Designation

Tentative Map Extension

Zoning Clearance

¢ || Other: (Please Specify) |Signage (Message Board)
ADMINISTRATIVE PERMITS (Please check all that apply)

Adult Oriented Business Qutdoor Storage Special Event
Home Occupation Outdoor Display & Sales ] Street Closure
Large Family Day Care Second Dwelling Unit Tree Removal
Mobile Food Vendor Sign/Temporary Sign Permit

Other: (Please Specify)

*Please provide a letter addressed to the Planning Division with a detailed description for the proposed project. Please include any
site plans, maps, aerials, photos, and other relevant information that will help us in processing your application.
* Any time a set of plans is required, three (3) sets of drawings shall be submitted, unless otherwise directed.

PROJECT INFORMATION

Project Name: Signage (Message Board) Proposed Structure(s) (Sq Ft.):

Address: 2959 Lower Wyandotte Road, Oroville, CA 95966 Existing Structure(s) (Sq Ft.): N/A

Nearest Cross Street: Wyandotte Avenue Water Provider: South Feather Water and Power
Assessor Parcel Number: 013-310-037 School District: Oroville Union School District -
Lot Size (Acres): 3.03 Number of Dwelling Units:

APPLICANT’S SIGNATURE
| hereby certify that the information provided in this application is, to my knowledge, true and correct.

Signature: Date: |4/6/2023
OFFICE USE ONLY

General Plan: Zoning: Zoning Conformity: APN:
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Item 2.

AGENT AUTHORIZATION
To the City of Oroville, Department of Community Development
NAME OF AGENT: PHONE NUMBER:
COMPANY NAME: EMAIL:
ADDRESS: CITY/STIZIP:
AGENT SIGNATURE:

Is hereby authorized to process this application on my/our property, identified as Butte County Assessor Parcel Number (s):

This authorization allows representation for all applications, hearings, appeals, etc. and to sign all documents necessary for
said processing, but not including document (s) relating to record title interest.

Owner(s) of Record (sign and print name)

Kevin Thompson \/ "57’ C A 04/06/2023
1) . e \ 5 \_./.-'(' Vi At
Print Name of Owner Signature of Owner U Date
) P — -
Print Name of Owner Signature of Owner Date
3
Print Name of Owner Signature of Owner Date
4 -
Print Name of Owner Signature of Owner Date
2959 Lower Wyandotte Rd kevinthompson894 @yahoo.com (530) 693-0728
" Owner's Mailing Address Owner's Email Owner’s Phone #

The Community Development Department operates on a full cost recovery for processing of permits. Staff will charge their time and any expenses
associated with processing the application against the initial deposit. Fees that have been captured for the reimbursement of City expenses are non-
refundable.

Technology cost recovery fees are non-refundable
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Printed: 4/6/2023 1:50 jtem 2.

City of Oroville

Building Department
Cash Collections

RECEIPT: P1304

Project Number: P1.2304-003
Project Name:

Fee Description Account Number Fee Amount

TECH COST RECOVERY [SU

5141 4700 $173.40

USE PERMIT FEES
2201 4260 $2,889.98
Total Fees Paid: 3,063.38

Date Paid: 4/6/2023

Paid By: OROVILLE SOUTHSIDE COMMUNITY C
Pay Method: CHECK

Check #2417

Received By: JESSICA MOORE

“**Credit Card Payments***
A convenience fee is charged for all credit card payments. Please note that the convenience fee
is a third-party fee and is not part of the City of Oroville. For all credit card payments the
convenience fee is 2.50% of the total amount charged with a minimum charge of $2.00.
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City of Oroville

Building Division - Community Development Department

1735 Montgomery Street TRAKIT# E:): )‘:E C)(,\ "C)qu

Oroville, CA 95965-4897
(530) 538-2401 — FAX (530) 538-2426

www. citvoforoville.org

BUILDING PERMIT APPLICATION

Please keep in mind, if you are planning an improvement, you need to check with your local homeowner’s association, and architectural
review committee for Conditions, Covenants, & Restrictions (CC&R’s). The City of Oroville has no regulatory authority to neither
enforce or notify applicants of CC&R requirements nor deny permits for non-compliance. Permit applications expire 180 days after
last activity unless an extension is applied for and granted.

JOB SITE INFORMATION & LOCATION CONTRACTOR AND/OR AUTHORIZED AGENT INFO
APN: 013-310-037 Name: Williams Electric Company
Address: 12959 Lower Wyandotte Rd., Oroville, CA 95966 Address: | 5625 Baggett Marysville Road
i . |Oroville / CA / 95965
TYPE OF WORK City/State/Z1P:
Addition/Alteration Deck/Patio Phone:  [(530) 717-3253 Fax:
Electrical/Plumbing /Mechanical* Demolition Email wee.incorporated@gmail.com
. A LICENSED CONTRACTOR’S DECLARATION
New Single-Family Garage

I hereby affirm under penalty of perjury that I am licensed under
provisions of Chapter 9 (commencing with Section 7000) of

mjmjjmjj)en

OS] CT E E | ET e

e EommeERtial/ CommeTe ] Remede) Division 3 of the Business and Professions Code, and my license
Swimming Pool Re-roof* is in full force and effect.
Sign Solar LICENSE NUMBER:  [##1035132
Other: CLASS: EXPIRATION DATE:
Complete Description of Work: OFFICE USE ONLY
Installation of message board (measurements: 5.5 x 11.11) on PERMIT SUBMITTAL FEES
single pole. Building Plan Review Fee
Energy Plan Review Fee
Fire Plan Review Fee
Tech. Cost Recovery Submittal Fee k ?) = L“ 6
TYPE OF STRUCTURE Other )
D Accessory Building Q Commercial/Industrial Sign Permit: Building Plan Review Fee 9\5—{ 2 L‘r L‘
Duplex/Multifamily D Single-Family Dwelling Planning Sign Plan Review Fee
|| Other: [Outdoor signage installed on landscape ~ | Check# 9\1—‘ l -7 Total |$-0700" ;7 ml

'CONSTRUCTION VALUATION: [ {5 ,, oo 00 cash [[ || cc[[]

Commercial/Industrial sq. ft.: PERMIT ISSUANCE FEES
Livable sq. ft.: Building/Electrical/Plumbing/Mechanical
Garage sq. ft.: Fire Fees
Deck/Patio sq. ft.: Green Fee
PROPERTY OWNER Development Impact Fees
Name: Kevin Thompson Strong Motion Fee
Address: 2959 Lower Wyandotte Road Tech. Cost Recovery Issuance Fee
City/State/ZIP:  |Oroville / CA /95966 Check# Total |$ 0.00
Phone: |(530) 693-0728 ‘ Fax: ‘(530) 693-4605 Cash I:I I CC | D
Email: kevinthompson894@yahoo.com *4dditional paperwork to be completed prior to issuance
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OWNER-BUILDER DECLARATION

I hereby affirm under penalty of perjury that I am exempt from the Contractors’ State License Law for the following reason(s) indicated -
the checkmark(s) I have placed next to the applicable item(s) (Section 7031.5, Business and Professions Code: Any city or county that requires a
permit to construct, alter, improve, demolish, or repair any structure, prior to its issuance, shall also require the applicant for the permit to file a signed
statement that he or she is licensed pursuant to the provisions of the Contractors’ State License Law (Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code) or that he or she is exempt from licensure and the basis for the alleged exemption. Any violation
of Section 7031.5 by any applicant for a permit subjects the applicant to a civil penalty of not more than five hundred dollars ($500).):

Item 2.

D I, as owner of the property, or my employees with wages as their sole compensation, WILL DO [] ALL THE WORK or D PORTIONS OF
THE WORK, and the structure is not intended or offered for sale (Section 7044, Business and Professions Code: The Contractors’ State License Law
does not apply to an owner of property who, through employees’ or personal effort, builds or improves the property, provided that the improvements
are not intended or offered for sale. If, however, the building or improvement is sold within one year of completion, the Owner-Builder will have the

burden of proving that it was not built or improved for the purpose of sale)

1, as owner of the property, am exclusively contracting with licensed contractors to construct the project (Section 7044, Business and Professions
Code: The Contractors” State License Law does not apply to an owner of property who builds or improves thereon, and who contracts for the projects
with a licensed contractor pursuant to the Contractors’ State License Law.)

|:| I am exempt from licensure under Contractors’ State License Law for the following Reason:

WORKERS’ COMPENSATION DECLARATION

WARNING: Failure to secure workers’ compensation coverage is unlawful and shall subject an employer to criminal penalties and civil fines
up to one hundred thousand dollars ($100,000), in addition to the cost of compensation, damages as provided for in Section 3706 of the Labor
Code, interest and attorney’s fee.

Check ONE BOX only: I hereby affirm under penalty of perjury one of the following declarations:

|:| I have and will maintain a certificate of consent to self-insure for workers’ compensation, issued by Director of Industrial Relations, as provided
for by Section 3700 of the Labor Code, for performance of the work for which this permit is issued. POLICY #:

I have and will maintain workers’ compensation insurance, as required by Section 3700 of the Labor Code, for the performance of the work for
which this permit is issued.

CARRIER: Markel
POLICY#: MWC0112352-04 EXPIRATION DATE: 06/01/2023

I certify that in the performance of the work for which this permit is issued, I shall not employ any person in any manner so as to become subject
to the workers’ compensation laws of California and agree that if I should become subject to the workers’ compensation provisions of Section 3700
of the Labor Code, I shall forthwith comply with those provisions. My signature certifies the above Workers' Compensation information is true and

cotrrect.

APPLICANT’S DECLARATION

By my signature below, I certify to each of the following:
1 am;

D a California licensed contractor

I:I authorized agent for a California licensed contractor

the property owner*
D authorized to act on the property owner’s behalf**

T have read this permit application and the information I have provided is correct. I agree to comply with all applicable city and
county ordinances and state laws relating to building construction. I authorize representatives of this city to enter upon the
above-identified property for inspection purposes. I understand this permit will expire after 180 days per Chapter 1, Section
105.5 of the 2019 California Building Code. *requires separate verification form  **requires separate authorization form

Authorized Representative (Check One). Property Owner I:I Authorized Representative D Contractor D Other

Signature: \/ e L_jé.-}_'} i Permit Submittal Date:
Print Name: Kevin Thompson, OSCIA Phone # 3306930728 Bmail: \evmtpompsonBI4E yoheo
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' W 11545 W. BERNARDO COURT
SUITE 201, SAN DIEGO, CA 92127
. il PROJECTMANAGER@SULLAWAYENG.COM
PHONE: 1-858-312-5150 FAX: 1-858-777-3534
PROJECT:  OROVILLE SOUTH SIDE COMMUNITY CENTER, 2959 LOWER WYANDOTTE RD., OROVILLE, CA DATE:  04-20-2023
PROJECT# 39955 ENGINEER:  PRC
CLIENT:  MEGA SIGN INC. LAST REVISED:
. 1192 e
N
/~ L3X3X3" ANGLE [\
/ BY OTHERS ] mlg
N N o
_~ Y@ THRU BOLT
Z
At S
ol
/2 __SADDLE DETAI, TYP. s
\=/ MIN. (2) LOCATIONS 6X0 375" i
ROUND HSS \ .
~ 2
=
T | R ;
N e i /‘
b &
B ©
4/20/2023 4
i ©
GENERAL NOTES ) T
1. DESIGN CODE: CBC 2022 S —r S—
2. DESIGN LOADS: ASCE 7-16 &+ 262 £
3. WIND VELOCITY: 95 MPH EXPOSURE C
4, CONCRETE 2500 PSI MIN. /T_FRONT ELEVATION
5. ROUND HSS STEEL ASTM A500 GR.B, Fy= 42 KSI MIN. =/
6.  THREADED ROD STEEL ASTM A36
7. PROVIDE PROTECTION AGAINST DISSIMILAR METALS

USING ANTI-CORROSIVE PAINT OR NEOPRENE GASKETS.

o

LATERAL SOIL BEARING PER CBC CLASS 5 (100 PSF/FT)

ALL DIMENSIONS TO BE VERIFIED PRIOR TO FABRICATION. e

©
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@ SULLAWAY
DB ENGINEERING

PROJECT: OROVILLE SOUTH SIDE COMMUNITY CENTER
PROJ. NO.: 39955
CLIENT: MEGA SIGN

DATE:
ENGINEER:

4/20/23
PRC

V55

Applied Wind Loads; from ASCE 7-16

units; pounds, feet unless noted otherwise

F=q,*G*C¢"As with g, = 0.00256K, KK V> (29.3.2 & 29.4)
C= 1.772 (Fig. 29.3-1) max. height= 15.5
Ky= 1.0 (26.8.2) (=1.0 unless unusual landscape)
K,= from table 28.3-1 Exposure= ¢
K= 0.85 for signs (table 26.6-1)
V= 95 mph
G= 085 (26.9 weight= 0.703  kips
s/h= 0.356 Mg = 0.00 k-ft
Bls= 2.14
Pole structure height at pressure Wind
Loads component  section c.g. K, q, q."G*Cs A shear Moment My
1 5.00 0.850 16.7 25.14 5.0 126 629
2 12.50 0.850 16.7 25.14 59.1 1486 18579
3 16.26 0.854 16.8 25.26 6.2 157 2398
sums: 70.3 1769 21.61 (M) k-t arm= 12.2
P= 084 kip M= 2161  kft M=sqri{Mp >+M,?)
M,=sart(1.2Mp, >+1.0My2) = 2161 k-t
Pole Design section; pipe
M, < M, with M,=fZ = 42 ksi ¢= 0.9
H M, (k-ft) Z req'd. (in) Size(in) t (in) z USE
at grade 21.61 6.86 6 0.28 106  6X0.375" RND. HSS, $Mn=35.2 k-ft
Footing Design footprint: round
- B o=13 IBC 1605.3.2 IBC Table 1806.2, sections 1806.3.4, 1807.3.2 S=(1.3x2x100 psf/ft)
P= 1.38 kip S1=8xd/3 A=234xP/(S1xb) S= 267
S1= 588 d =0.5%A (1+ (1+4.36x h/A) A.5) IBC 1807.3.2.1
A= 2.20
footing: 2' - 6" dia. 6' - 7" deep
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@ ' SULLAWAY
B B ENGINEERING

PROJECT: OROVILLE SOUTH SIDE COMMUNITY CENTER

PROJ. NO.: 39955
CLIENT: MEGA SIGN INC.

DATE: 4/20/2023

ENGINEER: PRC

units; pounds, feet uniess noted otherwise

Check HSS6X.375 for torsion and combined forces (AISC 14 H3)
Wind pressure= P= 2526 psf (See page #2)
Trib. Area= A= 70.30 f> (See page #2)
Wind Load= WL= 1776 k  (P*A)
arm= 28.38 in  (0.2%(11'-9.875")
Tr= 50.39 k-in (WL*arm)
Fy= 42 ksi
D= 6 in’
Fer = 227.84 ksi (eq'n. H3-2 t= 0.349in°
or E= 29000 ksi
Fcr= 244 1 ksi (eq'n. H3-2 L= |120.00|in
but not greater than: C= 16.60 in’
06Fy= 25.2 ksi ¢= 0.9
¢Tn=¢FerC= 376 k-in OK
Mr/Mc + (Tr/Tc)? = 0.63 <1 OK (eq'n. H3-6)

(See Page #2 for Mu & Mc)
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Q " SULLAWAY
D B ENGINEERING

PROJECT: OROVILLE SOUTH SIDE COMMUNITY CENTER

PROJ. NO.: 39955
CLIENT: MEGA SIGN

DATE: 4/20/2023
ENGINEER: PRC

V55

Checking 0.5"dia. Thru Bolt, A307 - Saddle Connection(LRFD) :

units; pounds, feet unless noted otherwise

¢= 0.75

Wind Pressure= P=
Governing Area of signage= A=
Wind Load= WL=
Dead Load= DL=1.2*10psf*A=
#bolts= =

Vu= Sqrt(WL?+DL?)/#bolts=

dia.= =

Abolt= -

Fu= =

Fnv= 0.45*Fu=

dVn= d*Fnv*Abolt=

25.26 psf (See Page #2)
70.30 f2 (See Page #2)
1.77 kips (See Page #2)
0.844 kips
2 bolts
0.980 kips
0.500 in
0.196 in2
60.00 ksi
27.00 ksi
3.976 kips ok
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¢ TV Liquidator

U.S. Distributor of LED Signs

5801 W. Jefferson Blvd. Los Angeles, CA 90016
Tel: 1-888-885-7740 Fax: 1-424-278-1516
info@tvliguidator.com www.TVLiquidator.com

Re: Electronic LED Message
Board
Oroville South Side
Community Center
2959 Lower Wyandotte Rd.
Oroville, CA 95966

To Whom It May Concern:

Item 2.

May 16, 2023

In compliance with the requirements stated in the Oroville Municipal Sign Code, adopted by the incorporated City

of Oroville, located in the State of California, the following information pertains to the digital display sign for the

Oroville South Side Community Center. Per the ordinance, in no event will the TV Liquidator Electronic Message

Board increase ambient illumination by more than 0.3 footcandles when measured perpendicular to the message sign

at a distance based on the sign face size, as listed in the chart in the municipal sign code section B, subsection 5.

In connection with the sign ordinance for digital display signs (DDS), the unit(s) for the Oroville South Side

Community Center will comply with the following:

Operating hours from 5:00 a.m. to 12:00 a.m.
Minimum eight (8) second message dwell times

Sign will be equipped with a Photo cell/sensor able to measure ambient lighting conditions
Automatic dimming capabilities depending on ambient light level

Transition during messages shall be 2 seconds or less and shall either be instantaneous or fade out/in.

In other words; we certify that ambient light sensors are installed, that the light intensity of the sign has been preset

to not exceed the levels established above.

Our signs are manufactured in the U.S. and are FCC Compliant, UL Compliant, CSA Compliant and Metlab

Certified. If you have any questions, you can contact us at 1-888-885-7740.

Thank you,

Christopher Hay

General Manager
TV Liquidator
888-885-7740
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INSTALLATION CHECKLIST

- Unpacking the Sign -
Follow proper uncrating instructions.
Follow proper unpacking checklist instructions.

- Mounting the Sign -
Follow proper structural & lifting instructions.
Fallow mounting requirements.

Ensure proper ventilation. (improper ventilation will dramatically reduce the life of a sign,
and may VOID the manufacturer's warranty.)

PG 10 Install conduit where needed - Must use water tight conduit for all electrical connections.

- Electrical Installation -
PG 10 Refer to voltage & amperage requirements for the sign as identified on data label.
PG Install a ground rod and connect the ground lug to the sign.

- Data Connections -
Connect the appropriate data cabies.

- Install Communication Options -
PG 13 Install wireless device.
- PG13 Verify that the wireless device is turned ON.

- Apply Power -
Switch the appropriate breaker(s) to the ON position.

- Connect to Sign -
Install the software on the host PC.

'&p Verify that the entire screen is displaying a test message.
If you see any problem on the screen, please call our
technical support team at 424-204-9443

4 | Installation Guide



UNPACKING Til

[V - Unpacking Checklist -

[ ] LED Display (Make sure each section is there) [] Communication Devices (Optional)

[] Lifting Bolts [ ] Temperature Probe (Optional)

[[] Connection and Wiring Guide [] Additional Software or Hardware Ordered
[] Software

* Uncrating Example *

Remove Top Cover

Completely remove all
the screws in this area

1

LR A R I A R OE CAE BE T BN B I R A S N N O R IR I R

Secure straps
and hooks to
Eye Bolts on
frame. Carefully
lift and remove
the sign from
crate with proper
equipment.

Remove middle supports

L N N N N N NN N N N N R N N R R R R R R T R R
'

Installation Guide 1 5



OVERVIEW OF THE DISPLAY

The information below is for general reference only.

Ground Lug Connection
Temperature Sensor
Data Input

¥ aathery oo’
.. Electrical Junction Box

Detail View

Power Supplies

I
[ ! ! ! ! RECEIING
CARD
REEIVING
CARD
CONTROLLER
1l | | [ 1 ol
CONTROLLER H quireee
TEMPERATURE
CONTROLLER
Aux Power
| BREAKER ® 9 T
Power
Wi-f
Temperature Sensor
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STRUCTURAL & LIFTING REQUIR[S

Itis the installer's responsibility to provide an adequate support structure for the sign. It is very important that you
check with local building and planning department for codes and laws regarding sign installation.

- DO NOT weld any part of the sign cabinet.
A IMPORTANT - DO NOT drill hole into the sign cabinet.
- MUST provide adequate clearance for proper ventilation.

Type of Brackets

- Aluminum Angle Bracket ( Industrial Series Frame Only ) -

This bracket is typically used for pole mount, wall mount, or structural
installation. 2.5" - 3" (depending on your model) aluminum angle is
pre-mounted to the sign. DO NOT remove the angle from the
cabinet. Both the top and bottom must be used to ensure structural
stability. Note: Aluminum angle bracket holes are not pre-drilled.

Spreader Bar Uses

With a Spreader Bar Without a Spreader Bar
(RECOMMENDED)

A IMPORTANT

Do not use this method if
this angle is less than 45°

Attach and lift only from the fifting eye bolts.

Use care when lifting the display using
all the provided lifting points. Use only
approved lifting straps which meet the
appropriate load requirements.

( Not included ) .
_ 26
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INSTALLATION QUICK REFERENCE: Industrial Series

The information below is for general reference only. It does not replace professionally engineered

Industrial Series Model drawings. Please consult your specific shop drawing for details. Aluminum angle is provided on

the LED sign only. Fasteners and steel material for the sub structure are not provided.

BASIC WALL MOUNT

3"x3"x1/4" Angle Iron for Wall
Aluminum Mount (Not Induded) o xd _
Cabinet (Front) B

1/2" Nuts (Not Supplied) Universal Bracket

(Do not weld this bracket
1o a pole or other brackets)

Universal Bracket

3"x3"x1/4" Angle Iron for
Wall Mount (Not Included)

1/2"x1 172" CAD Bolts (As Needed).
Suggested (4) Per Panel Minimum.

POLE MOUNT

| ' ' it 18
qid 2 t . L= '_:"T -.
|
|'
|
1 f y :
. i ! ! "' i
! . [ ' : Universal Bracket !
{Do not weld this bracket
Measure your sign for _ 10 a pole or other brackets)
i bracket spadng. '
| | {
| |
: J i
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VENTILATION REQUIRE-_T
Item 2.

Our signs are designed to operate between -22°F and 120°F. There are multiple intake vents and exhaust vents
on the back of each sign. Our signs include an internal thermostat to turn the fans ON once it reaches 86°F. In
order to keep the signs at optimal temperature, adequate ventilation is required.

improper ventilation will dramatically reduce the life of a sign, and may VOID the

A IMPORTANT  Manufacturer's warranty. Sign temperature must be maintained between -22°F and
120°F to avoid damaging the display components. DO NOT restrict air flow
around the back of the cabinets.

,.I/

v

N EXHAUST 7

~ -
= INTAKE ~

Recessed installation: Shroud Installation:
When installing into a recessed structure, you must provide a minimum When installing shrouds, we recommend using
of 3" ventilation clearance to allow cool air to be circulated. perforated aluminum. Multiple vents may be used.

DO NOT use non-perforated sheets to cover
the sides of the sign. This will obstruct the air
flow, which can damage the electronic components.

Minimum 25" gap for airflow on the Left & Rig

Minimum 3" Ventilation Clearance

Installation Guide ' 9




ELECTRICAL INSTALLATION REQUIREMENTS

Main electrical connections should be done by a licensed electrician following all N.E.C. and local codes.
A proper Earth Ground must be run from the sign, to a grounding rod using N.E.C. standards.

Power : Each sign has a power entry point.

Larger signs will have more than one power entry point.
For every power entry point, you will find a circuit breaker inside the LED display cabinet.

Please see the MET label for specific voltage, amperage, and number of power entry points. The
efectrician is responsible for using the proper breaker size according to N.E.C and local codes.

CONNECTION NEEDS TO BE LIQUID TIGHT

l S
R || Supply Leads
o, Power Leads
l Junction Box
i
-
o =
18 j IlL.?
. Copper Ground Wire
= 1 Connected to both sides of the sign,
" The master & the slave.
1
s Data Label
IIII:_"] B — a—-—-‘—-'s-..:.-_‘:z.’?ff_-'-'—-?""':_;.:'_".‘
Disconnect ’
Switch LED MESSAGE DISPLAY BOARD ||
MODEL# | 114
\ —— SERIAL# | (]
GRADE i WATTS | 114
11 . Copper Ground Rod DATE MFD | {1
5 A ‘ VOLTS 120V 1PH 60Hz L1240V 1PH 60Hz | !‘
E N t SUITABLEFOR CIWET  [CIDRY il
STl o Complies with i
Z [ UL48/ ULB750 / UL1433 | |
=N . o CSAC222 NO.207 g’
o jf'; ] e © Certfication # 212412 | |
- To Main Power
S —— Power Requirement

10 | instatlation Guide




GROUNDING REQUIRE gummmt

Item 2.

Earth Ground

All LED display must be earth grounded to minimize static
currents and lightning damage. The sign structure or foundation
will not provide a sufficient earth ground for the sign. A properly
installed copper ground rod must be used.

Back of Display Cabinet

Ground Lug
Connection

1. Connect a Copper Ground Wire
to the Ground Lug Connection

2. Connect to the Ground Rod
Install the rod into the ground near the
sign according to N.E.C. Code, Typically 8 ft.

UNDERGROUND

tnstallation Guide I 1|




COMMUNICATION METHODS (WIRED)

There are two ways to communicate with the sign: Hard-wired and Wirelessly.

/A WARNING:
Do not cut, splice, or modify the radio cables in any way. This will VOID the warranty on all
radio parts.

Hard-Wired

Twist to Lock

Aux Power (If applicable)

1. Pull the cable from the back of the sign cabinet and connect to the computer or network.

- Hard Wired Connections

: This option connections to the sign using CAT 5 / CAT 6 cable.
Maximum distance of CAT 5 / CAT 6 cable is 200 ft.

TCP/IP Cable Direct TCP /P Cable Over Network

LED DISPLAY LED DISPLAY

- Default IP and Subnet Mask is
IP;: 192.168.1.128 / Subnet Mask: 255.255.255.0

: When connecting the sign to the existing network, IP address and subnet should be changed. Please see
guide and contact technical support department for help. ( Technical Support : 424.204.9443 )

- Fiber Optic Connections

: This option connects to the sign Fiber Optic cable. This option is used for longer distance up to 4KM.
However, it must be converted to CAT 5 / CAT 6 network cable at the transmission point, and at the sign.

12 | Installation Guide




COMMUNICATION METHODS (Wi

- DO NOT place anything in front of the wireless device A WARNING
that could obstruct the RF signals. : DO NOT cut, splice, or modify the radio cables
- DO NOT mount the wireless device inside any metal in any way. Must be mounted vertically with the
structure. antenna pointing up towards the sky. Improper
Make sure the device is mounted vertically with the antenna installation will potentially damage the wireless
pointing up towards the sky. DO NOT install the wireless device, and will not be covered under warranty.
device upside-down or sideways. This will VOID the warranty on all radio parts.
—
Twist to Lock
l 3
[ | L d [120sy !
ke TN =
"I| : ‘ J Il L4 = 3 2 ( )
Power Sy -f' 2 13
Wi-fi ‘ UL Sy
Temperature : i
Sensor 1 — — P

Aux Power (If applicable)

- Wireless Connections (Normal Range) - Wireless Connections (Extended Range)
: This option uses one or more wireless radios : This option uses two or more wireless radios to
to communicate with the LED sign. This is the communicate with the LED sign. This option is
most common communication option used for available for up to 1000ft (direct line of sight).

distances up to 500ft.

Wireless Radio Paired

LED DISPLAY

USB PORT Wireless Radio Paired
LED DISPLAY Over a Network

LED DISPLAY

I

' ' ' . [PWR [LAN7 WLAN e s

- |1 ? | ! '»'2(,;%5“0 "L. OO0 B W =

i
4

J Lock

|
L1l e® |

e et e e —

1. Remove the cover, 2. ENSURE the cover 3. Mount the device 4. Located the plug 5. Verify functionally / connectivity
then plug in the is secured on the vertically with the on the back of the . P
network (RJ45) wireless device. This antenna pointing sign cabinet Iabeled (';) \\//er.lfy t: at The power light s on.
cable provided. is to keep water from up towards the sky. “Picostation”. Secure (B) Verify t cisignal stren'gth

entering the device. the plug and twist to lock. by checking the LED indicator.
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COMMENT NOTE

Note:

14 | Installation Guide




COMMEI\' e

Note:
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TV LIQUIDATOR LED SIGN

Toll Free: 888.885.7740 / Tech Support: 424.204.9443
5801 W Jefferson Blvd, Los Angeles, CA 90016
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This document is protected by copyright law. Unauthorized duplication, display, or modification in any form is prohibited. This document applies o
to the software / hardware indicated. Due to continuing development, the information is subject to change without notice. This document contains

guarantees or warranties specifically expressed or implied.




Item 2.

City of Oroville

PLANNING AND DEVELOPMENT SERVICES

1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2402 FAX (530) 538-2426
www.cityoforoville.org

ZONING INTERPRETATION NO. 23-02
Pertaining to a proposed use in a PQ Zone that is not specified in OMC 17.20.045

Signs requiring a use permit.

The Zoning Administrator has determined under OMC 17.08.090 that the proposed use of
APN 013-300-098 is appropriate due to the current and future use of the parcel as a C-2
Intensive Commercial use. The proposed signage is associated with, owned by, and
operated by the same party (Oroville Southside Community Center) as the adjacent
parcels. The use would be allowed in an Intensive Commercial C-2 zone, and is on the site
which consists of a driveway leading to the parcel with the C-2 zoning and active
commercial uses. Thus, the proposed sign should be permitted at the Public Quasi Public
PQ zoned parcel as it is associated with the C-2 zoned parcel. The sign is subject to a use
permit to be decided by the Planning Commission.

BACKGROUND

The Oroville Southside Community Improvement Association has applied to install a digital
display sign located at 2959 Lower Wyandotte Road (APN 013-300-098). The parcel of the
proposed project site is zoned PQ (Public Quasi Public). This parcel is owned by the
Southside Community Improvement Association and is being used as a driveway which
leads to their building. The parcel with the building known as the Southside Community
Center is zoned Intensive Commercial C-2. Digital display signs are an allowed use in the
C-2 zoning district, subject to a Use Permit. However, the proposed location of the sign is
on a parcel zoned PQ, which is a zoning district where digital display signs are not allowed.

While the digital display sign is proposed for a PQ parcel, this parcel is owned, operated,
and used as commercial. Furthermore, the PQ zoning district is designed for the
accommodation of governmental, public, public utility and educational facilities. The
Southside Community Center serves the public and will be conducting educational and
community-based activities typical of the PQ zoning district. The proposed sign will
enhance the goals of the Southside Community Center and the intent of the PQ zoning
district by extension. Thus, the sign is permitted subject to a use permit.

REQUIRED FINDINGS

The above background analysis allows the Zoning Administrator to make all Findings
a-d, based on substantial evidence:

36




Item 2.

a. The characteristics of, and activities associated with, the proposed use are
equivalent to those of one or more of the allowable uses for the zoning district.

b. The proposed use will not involve a higher level of activity, density or
intensity than other allowable uses for the district.

c. The proposed use will meet the purpose and intent of the applicable zoning
district.

d. The proposed use will be consistent with the goals, objectives and policies of
the general plan.

Approved

Ciwov Neverz

Zoning Administrator

Date: 6]1 % l. 200%
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RESOLUTION NO. P2023-11

A RESOLUTION OF THE OROVILLE CITY PLANNING COMMISSION MAKING
FINDINGS AND CONDITIONALLY APPROVING USE PERMIT NO. 23-09 FOR THE
CONSTRUCTION OF A NEW DIGITAL DISPLAY SIGN AT 2959 LOWER
WYANDOTTE ROAD (APN 013-300-098).

WHEREAS, the applicant wishes to construct a new digital display outdoor
advertising structure; and

WHEREAS, the property where the outdoor advertising structure is located has a
zoning designation of Public, Quasi Public (PQ) but is adjacent and of the same owner
and land use as the South Side Community Center which is zoned Intensive Commercial
(C-2); and

WHEREAS, The City of Oroville Municipal Code (OMC) Section 17.08.090
specifies that the zoning administrator may determine that a proposed use not listed for
any zoning district is allowable subject to a use permit; and

WHEREAS, The zoning administrator has created Zoning Interpretation ZC 23-02
determining that the proposed use is allowable subject to a use permit; and

WHEREAS, pursuant to Section (OMC) 17.20.045, a digital display sign requires
a use permit. As a condition of approval, the applicant will be required to comply with all
requirements of the City’s Zoning Code as found in the OMC Chapter 17, including, but
not limited to, development standards, permit requirements and development review; and

WHEREAS, Use Permit No. 23-09 shall remain in substantial conformance with
the Conditions of Approval, as adopted by the Oroville Planning Commission. Any
subsequent minor changes in the project (as determined by the Zoning Administrator)
may only occur subject to appropriate City review and approval. Any subsequent
substantive changes in the project (as determined by the Zoning Administrator) may only
occur subject to discretionary review by the Oroville Planning Commission; and

WHEREAS, at a duly noticed public hearing, the Planning Commission considered
the comments and concerns of public agencies, property owners, and members of the
public who are potentially affected by the approval of the use permit and project described
herein, and also considered the City’s staff report regarding the use.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION as follows:
1. This action has been determined to be exempt from the California Environmental

Quality Act (CEQA) review pursuant to Title 14, California Code of Regulations,
Section 15332 “In-Fill Development Projects”

Item 2.
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2. The Planning Commission approves the findings required by Section

a)

b)

d)

17.48.010.E.4 and 17.16.160 of the Oroville City Code, as described in this
Resolution;

The following conditions of approval have been deemed necessary to achieve the
purpose of the Zoning Code and to promote the general health, safety and public
welfare of the City.

Required Findings for a Use Permit (OMC 17.48.010.E.4)

The granting of the permit will not be incompatible with or detrimental to the
general health, safety or public welfare of the surrounding area or of the city as a
whole. The characteristics of the proposed sign are compatible with the
surrounding area. The proposed sign will be a 5.5’ X 11’ double sided digital
display advertising structure. The properties adjacent to the project site are zoned
Intensive Commercial and Public Quasi Public and are developed for commercial
businesses and public utility uses.

The proposed use follows sound principles of land use by having a suitable
location relative to the community as a whole, as well as to transportation
facilities, public services and other land uses in the vicinity. In conformance with
City Code section 17.20.045(B), the proposed outdoor advertising structure will
not exceed 300 ft2 of sign area on each face, and will be separated by a distance
of at least 500 feet from another off-premise outdoor advertising structure.

Public utilities and facilities, including streets and highways, water and sanitation,
are adequate to serve the proposed use or will be made adequate prior to the
establishment of the proposed use. Electricity services the existing businesses on
the property and power is available along Lower Wyandotte Road. Electrical
service to the new outdoor advertising structure will be required to be installed
underground, subject to any requirements from PG&E;

The location, size, design and operating characteristics of the proposed use will
be harmonious and compatible with the surrounding neighborhood and will not
adversely affect abutting properties. Surrounding properties are Public Quasi
Public, multifamily residential, commercial facilities, and vacant land that will not
be adversely affected. The proposed outdoor advertising structure will not exceed
the maximum allowed size and height outlined by the City Code, and it will be
required to comply with all operating characteristics required by the City Code and
any other applicable agencies;

The subject site is physically suitable for the type and intensity of land use being
proposed. The subject property is currently developed with a driveway which
accesses the parking lot of one commercial building which is on a nearby parcel.
The proposed sign will be located on the property adjacent to the parcel adjacent
existing building and the applicant is the property owner of all three parcels;

Item 2.
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f) The size, intensity and location of the proposed use will provide services that are
necessary or desirable for the neighborhood and community as a whole. The
proposed outdoor advertising structure will provide the Southside Community
Center with an opportunity to better market itself. As a result of better marketing
opportunities, the center may increase their business activities, benefitting
themselves and the local business environment;

g) The permit complies with all applicable laws and regulations, including the
requirements of the general plan, of this title and of the city municipal code. The
use is permitted, subject to a use permit and zoning interpretation, and is
compatible with the General Plan, Zoning codes, and the Oroville Municipal Code.

CONDITIONS OF APPROVAL

Approved project: The project applicant, Kevin Thompson, has applied for a use
permit (UP 23-09) for the construction of a 5.5’ X 11’ double-sided digital display
outdoor advertising sign at 2959 Lower Wyandotte Road (APN 013-300-098). The
property has a zoning land use designation of Public, Quasi Public (PQ). All digital
display advertising signs require a Use Permit. Per OMC 17.20.045, the sign will be
permitted to operate from 5:00am to 12:00am.

The Planning Commission hereby approves UP 23-09, subject to the following:

Project Specific Conditions

1. The digital display sign shall be permitted to operate only between the hours
of 5:00 a.m. to 12:00 a.m.

2. Messages shall be displayed for a minimum of 8 seconds.

3. Transition during messages shall be 2 seconds or less and shall either be
instantaneous or fade out/in. Flashing is prohibited.

4. Sign shall be required to meet all Caltrans requirements, permits, and other
applicable standards.

5. All structures shall be properly maintained, kept in good repair and kept clean.
The area occupied by such structure shall be kept free of weeds, debris, and
graffiti. If violations of this paragraph occur, the planning commission may start
proceedings to revoke the permit

6. Signs which contain, include, or are illuminated by flashing, intermittent, or
moving light or lights are prohibited. A Digital Display Sign that utilizes lighting
technologies (such as light emitting diodes) to create digital messages shall be
equipped with a light sensor that automatically adjusts the lighting of the sign face
as ambient lighting changes. In no event shall a digital display sign face increase
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ambient illumination by more than 0.3 footcandles when measured perpendicular to
the message sign face at a distance based on the sign face size as follows:

Item 2.

Changeable Message Sign Face Size (sq. ft.) Measurement Distance (ft.)
50 ft2 71
100 ft 100
150 ft 122
200 ftz 141
250 ft2 158
300 ftz 173

*

For signs with an area in square feet other than those specifically listed in the table,

the measurement distance shall be calculated with the following formula: Measurement
Distance = VArea of Sign Sq. Ft. x 100

General Conditions

1.

The applicant shall hold harmless the City, its Council members, Planning
Commissioners, officers, agents, employees, and representatives from liability for any
award, damages, costs, and/or fees incurred by the City and/or awarded to any
plaintiff in an action challenging the validity of this permit or any environmental or other
documentation related to approval of this permit. Applicant further agrees to provide
a defense for the City in any such action.

. The project shall remain in substantial conformance with the Conditions of Approval,

as adopted by the Oroville Planning Commission. Any subsequent minor changes in
the project (as determined by the Zoning Administrator) may only occur subject to
appropriate City review and approval. Any subsequent substantive changes in the
project (as determined by the Zoning Administrator) may only occur subject to
discretionary review by the Oroville Planning Commission.

3. The applicant shall annually pay for and obtain a City of Oroville business license.

4. All private facilities, improvements, infrastructure, systems, equipment, common

areas, etc. shall be operated and maintained by the applicant in such a manner, and
with such frequency, to ensure the public health, safety and general welfare.

All costs of operation and maintenance of private facilities, improvements,
infrastructure, systems, equipment, common areas, etc. shall be the responsibility of
the applicant.

Pursuant to Section 17.12.010, the proposed use of the site shall conform to the
performance standards of the Oroville Municipal Code to minimize any potential
negative effects that the building, structure, lighting or use could have on its
surroundings, and to promote compatibility with surrounding uses and areas.
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7. Applicable construction plans, calculations, specifications, applications, forms, etc.

shall be submitted to the Building Division for review prior to the start of any
construction activities requiring a building permit. All applicable plan review and
development impact fees shall be paid at time of submittal.

. The applicant shall ascertain and comply with the requirements of all Federal Highway
Administration and California Department of Transportation standards, as well as all
other requirements of City, County, State, Federal, and other local agencies as
applicable to the proposed project.

. All grading, paving, excavation and site clearance, including that which is exempt from
obtaining a permit, shall be performed in conformance with the City’s Engineering
Design Standards; the Municipal Code; the requirements of the State Regional Water
Quiality Control Board; and any other applicable local, state and federal requirements.

10.The project shall comply with the City’s noise ordinance as found in the OMC Chapter

9.20.

11.Pursuant to Section 17.48.010(F) of the City Code, the Planning Commission, upon

its own motion, may modify or revoke any use permit that has been granted pursuant
to the provisions of this section upon finding any of the following, based on substantial
evidence:

3. Any of the conditions of the permit have not been satisfied within 1 year after it was
granted.

4. Any of the terms or conditions of the permit have been violated.

5. A law, including any requirement in the Municipal Code Chapter 17, has been
violated in connection with the permit.

6. The permit was obtained by fraud.

12. Applicant hereby certifies that any and all statements and information provided as part

of the application are true and correct to the best of their knowledge and belief. Any
misinformation provided, whether intentional or unintentional, that was considered in
the issuance of this permit may be grounds for revocation.

Project-specific conditions

13. Applicant shall take appropriate measures to provide proper maintenance of the

structure, including provisions to remove and repair graffiti and vandalism on a
regular basis.

14. Applicant shall ensure protection of adjacent properties from noise, odors and

undue light and glare, as well as illegal activity.

15.The applicant shall provide a pole cover for the sign at the time the property is

developed. The pole cover shall be complementary in design to the buildings and
development on-site. The Zoning Administrator shall approve the final pole cover
design.

16.Pursuant to City Code Section 17.48.010(F), a use permit may be evaluated for
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revocation if the use permit has not been used within one year of its approval.

17.Pursuant to Public resources Code Section 21089, and as defined by the Fish and
Wildlife Code Section 711.4, fees ($50) are payable by the project applicant to file
the Notice of Exemption with Butte County by the City of Oroville within five working
days of approval of this project.

18.Landscaping shall be provided at the base of the off premise outdoor advertising
structure. If any landscaping is removed or extensively disturbed to facilitate the
construction of the structure, said landscaping shall be replaced with new
landscaping.

19. All utilities shall be placed underground. Electrical service shall be provided to the
structure via underground electrical service.
--- End of Conditions ---

| HEREBY CERTIFY that the foregoing resolution was duly introduced and passed at a
regular meeting of the Planning Commission of the City of Oroville held on the 22" of
April 2021, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVE:

JACKIE GLOVER, CARL DURLING,
ASSISTANT CITY CLERK CHAIRPERSON
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Item 3.

City of Oroville

COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2436 FAX (530) 538-2426

www.cityoforoville.org

PLANNING COMMISSION STAFF REPORT Thursday, June 22, 2023

RE: Blissfusion — Use Permit #23-10 for Outpatient Services in MXC

SUMMARY: The Oroville Planning Commission will review and consider approving Minor Use
Permit UP#23-10 for Outpatient Services at Blissfusion on 670 Oroville Dam Blvd East STE
#101 (APN 035-050-046).

RECOMMENDATION: Staff recommends the following actions:
1. Conduct a Public Hearing on the proposed use;

2. Recommend Adoption of the Notice of Exemption as the appropriate level of
environmental review in accordance with the California Environmental Quality Act
(CEQA);

3. Adopt Use Permit #UP 23-10 including the recommended Findings and permit
conditions, and

4. Adopt Resolution No. P2023-12 A RESOLUTION BY THE OROVILLE CITY PLANNING
COMMISSION MAKING FINDINGS AND CONDITIONALLY APPROVING MINOR USE
PERMIT#23-10, FOR OUTPATIENT SERVICES AT BLISSFUSION ON 670 OROVILLE DAM
BLVD EAST #101 (APN 035-050-046)

APPLICANTS: | Salina Webber

LOCATION: 670 Oroville Dam Blvd East GENERAL PLAN: MU (Mixed Use)
#101, Oroville, California (APN 035-050- ZONING: MXC (Corridor Mixed Use)

046)
FLOOD ZONE: Zone X

ENVIRONMENTAL DETERMINATION: Categorically Exempt per Section 15301 of Title 14,
California Code of Regulations.

REPORT PREPARED BY: REVIEWED BY:
Daniel Kopshever, Assistant Planner Dawn Nevers, Assistant Director
Community Development Department Community Development Director
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DISCUSSION

Applicant is proposing to locate Blissfusion Oroville at 670 Oro Dam Blvd Suite #101 (APN
035-260-046). The project site is located on approximately 1.19 acres and is one of 9
suites in the building behind KFC and Arby’s. The other users of the building include:
Quest Diagnostics, Go West Realty, Hodari MD Dermatologist, and Gerlinger steel.
Blissfusion has an online presence and appears to operate in 6 other locations in
California. Services proposed at the Oroville location include IV therapy, vitamin
injections, NAD therapy, functional testing, medical consultations, and testosterone
injections.

The property is currently zoned Corridor Mixed Use (MXC). The intent of the MXC zoning
district is to allow for a mixture of retail, personal service, and residential uses that serve
neighborhood residents and strengthen community connections. Outpatient services
requires a use permit in the MXC zoning district.

PUBLIC NOTICE

Arequest for comments was prepared and circulated to the local agencies and surrounding
property owners within 300 feet of the property. Additionally, the meeting date, time, and
project description were published in the Oroville Mercury Register and posted at
City Hall.

ATTACHMENTS
1. Application materials
2. Notice of Exemption
3. Resolution 2023-12
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City of Oroville

Planning Division - Community Development Department

1735 Montgomery Street
Orovills, CA 95965.4897 TRAKIT# }P -
(530) 538-2430 FAX (530) L2305~ O

538-2426 www.cliyoforovills.org

USE PERMIT APPLICATION

(Please print clearly and fill in/provide all that apply)
REQUIRED FOR A COMPLETE APPLICATION PERMIT TYPE

. T New Use Permit:
Completed and signed Application Forms 7] $2.,889.98 (Deposit) + $173.40(6% Tech Fee) = $3,063.38
—_— . Amendment to Existing Use Permit:
Application Fee Paid :I $1,024.09 + $61.45 (6% Tech Fee) = §1,085.54

PROJECT PLANS
All plans and drawings shall be drawn to scale to the extent feasible and shall indicate the full dimensions, contours and other
topographic features and all information necessary to make a full evaluation of the project. Please include the following:

1. Site and floor plans, including the location, square footage and use of all structures.

—_——

Architectural drawings showing proposed building elevations.

Landscape plans showing the types, sizes and locatlon of vegetation to be planted and the irrigation system to be installed

Plans for the configuration & layout of all off-street parking spaces, including entrances, exits and internal circulation routes.

Plans for all lighting to be installed on the site, including the location, type, height and brightness of each lighting fixture.

Drawings of all signs that are proposed in association with the project.

Plans showing the location, sq footage and capacity of any existing or proposed surface storm-water detention facilities.

Plans shawing the location and square footage of any existing or proposed outdoor storage areas.

Ol |IN|lo|o ]| N

Descriptions of any off-site infrastructure improvements to be provided in conjunction with the project.

-
o

. Haurs of operation for all proposed land uses.

—_
-

. Number of employees and fleet vehicles for all proposed land uses

-
W

. A letter authorizing the use permit application from the owner of the property.
CLASSIFICATION

Alcohol & Beverage Sales Nonconforming Uses & Structures Uses in Industrial Districts

Agricultural Uses Outdoor Storage Uses Mini-Storage Overlay(MS-0)

Animal Keeping (Commercial) Parking Requirement Exceptions Uses in Residential Districts

Barbed/Razor Wire Fence Temporary Use Uses in Special Purpose Districts

Density Bonus & Other Incentives Uses in a Conditional Overiay (C-O}) Uses not Specified but Allowed

)< Uses in Commercial & Mixed-Use
Districts

Exceptions to Height Limits Wireless Communication Facilities

Other: (Please Specify)

APPLICANT’S SIGNATURE
| herebycejify !yt the information provided in this application is, to my knowledge, true and correct.

Signature: L/\//M/é///\, Date: S|22123

OFFICE USE ONLY
Approved By: Date:

Payment: Number:
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PROJECT DESCRIPTION
Present or Previous Use: | N@ U \OL,U\C\an( .NO QC\J\ ouS ust.
Proposed Use: H\}dVM’\DV\ OM \)\‘\'OYY\\H %Y\/\ ces.

Detailed Description:

WNe will e pm\/\d\rﬁ inhavenous ydfahon
ceyvices and INMtvantiustl or Vitumin inechons,

A\ services will be vendered urder TN
mmediate supervision of medicad divector
Services verdered will be inplmended lo%

Registered nurse. Botn providey and nurse
are. hicens inthe State of Californiee.

The Community Davelopment Depariment operates on a full cost recovery for processing of permits. Staif will charge thair time and any expenses

associated with processing the application against the initial deposit. Fees that have been captured for the reimbursement of Clty expenses are non-
refundable.

Technology cost recovery fees are non-refundable
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City of Oroville

Planning Division - Community Development Department

1735 Montgomery Slreet

Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426
www.citvoforoville.org

TRAKIT#:

PLANNING DIVISION GENERAL APPLICATION
(Please print clearly and fill in all that apply)

APPLICANT’S INFORMATION projects: | Bliesfusion Lake_Ovoville
Name: Sa\ \ ) \NM Name:
Address: 33 L.‘L‘ t—h_]d_‘_gle A\je/ Company: B\‘%‘:')FU%\U’\ L_Q\:Q/ U{\)\“ne
Phone: [6?;0) qqo -—Lol__“ 72 Address: (73O OvD Do Bivd 6—\"&\ O\
emai: | wWepperFt@Nahoo.con ) [P (53D FF-§ILS
Is the applicant the Owner? @ gﬁ;if:ggimme;npmﬁgwe Email: inPO@bheeFuS\Onum'\\\{.Cmr\

DEVELOPMENT PROJECTS & OTHER APPLICATIONS (Please check all that apply)

Annexation Landmark /Modification/Demolition D Tentative Parcel Map
Appeal Mining and Reclamation Plan Tentative Subdivision Map
Development Review Pre-Application Use Permit

Final Map Residential Density Bonus Variance

General Plan Amendment/Rezone

Temporary Use

Wireless Communication Facilities

Landmark Designation

Tentative Map Extension

Zoning Clearance

Other: (Please Specify)

ADMINISTRATIVE PERMITS (Please check all that a

pply)

Adult Oriented Business

Outdoor Storage

Special Event

Home Occupation

Outdoor Display & Sales

Street Closure

Large Family Day Care

Second Dwelling Unit

Tree Removal

Mobile Food Vendor

Sign/Temporary Sign Permit

Other: (Please Specify)

*Please provide a letter addressed to the Planning Division with a detailed description for the proposed project. Please include any
site plans, maps, aerials, photos, and other relevant information that will help us in processing your application.
* Any time a set of plans is required, three (3) sets of drawings shall be submitted, unless otherwise directed.

PROJECT INFORMATION

Project Name: BHligshusion Lake Drovil\e Proposed Structure(s) (Sq Ft.):
Address: (1O OrD Dam B\\}d S#101 Existing Structure(s) (Sq Ft.):

Nearest Cross Street: Water Provider:
School District:

Number of Dwelling Units:
APPLICANT'S SIGNATURE
| herpby gertiff that the information provided in this application is, to my knowledge, true and correct.
POV

Assessor Parcel Number:
Lot Size (Acres):

Signature: Date: |5(22.
rly [22]23
OFFICE USE ONLY
General Plan: Zoning: Zoning Conformity: APN:
File# Overlay Zoning: Minimum Setbacks: | FY RY sy |
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AGENT AUTHORIZATION
To the City of Oroville, Department of Community Development
NAME OF AGENT: PHONE NUMBER:
COMPANY NAME: EMAIL:
ADDRESS: CITY/ST/ZIP:
AGENT SIGNATURE:

Is hereby authorized to process this application on my/our property, identified as Butte County Assessor Parcel Number (s):

This authorization allows representation for all applications, hearings, appeals, etc. and to sign all documents necessary for
said processing, but not including document (s) relating to record title interest.

Owner(s) of Record (sign and print name)

» Salina Weldoer 52225
Print Name of Owner nature of Owner Date
2) . _ .
Print Name of Owner Signature of Owner Date
3) _ ) -
Print Name of Owner Signature of Owner Date
4) _
Print Name of Owner Signature of Owner Date
Owner's Mailing Address ~ Owner's Email R Owner's Phone #

The Community Development Department operates on a full cost recovery for pracessing of permits. Staff will charge their time and any expenses
associated with processing the application against the initial deposit. Fees that have been captured for the reimbursement of City expenses are non-
refundable.

Technalogy cost recavery fees are non-refundable
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HIGNELL

COMPANIES

May 19, 2023

Dear City of Oroville, Planning Division - Community Development
Department:

My name is Parker Wilson and I am the property manager for 670-674 Oro
Dam Blvd E, Oroville, CA 95965. I am also the acting agent for this
building for the ownership; Hodari Real Estate Enterprises LLC. We hereby
authorize Salina Webber and her business to obtain the use permit needed
for the suite and her business as required by you.

If you have any questions please contact me at (530) 717-2253.

Sincerely,

The Hignell Companies

1750 Humboldt Road
Chico, California 95928

(530) 576-5376
www.hignell.com

CORP, DRE #317250
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For Office Use Only

-FILED-

ARTICLES OF INCORPORATION Fite No.: 5504095
Date Filed: 2/2/2023

Ok

BLISSFUSION LAKE OROVILLE

The name of this corparation is BLISSFUSION LAKE OROVILLE.

The purpose of this corporation is to engage in the profession of medicine and any
other lawful activities (other than the banking or trust company business) not
prohibited to a corporation engaging in such profession by applicable laws and
regulations.

The corporation is a professional corporation within the meaning of Title 1,
Division 3, Part 4, of the Corporations Code of the State of California.

The business and mailing address of this corporation is 7460 Reservor Rd.,
Oroville, CA 95966,

The name and address in the State of California of this corporatian’s initial agent
for service of process is Salina Webber, 7460 Reservor Rd., Oroville, CA 95966.

This is authorized to issue only one class of shares of stock, designated “common
stock”; and the total number of shares which this corporation is authorized to issue
is One Hundred (100) shares.

This corporation is subject to the restrictions on the qualifications of shareholders
imposed by Title 1, Division 3, Part 4 of the California Corporations Code and other
applicable laws, rules, and regulations, which provide that only the following may
be shareholders of a medical corporation:

(a) Holders of a valid physician’s and surgeon’s certificate issued by
the division of Licensing of the Medical or Osteopathic Board of
California.

(b)  Licensed persons as identified in section 13401.5(a) of the
California Corporations Code, provided that (i) the number of shares
in the corporation owned by such persons does not exceed forty nine
percent (49%) of the total shares issued by the corporation; and (ii)
the number of such persons owning shares in the corporation does
not exceed the number of licensed physicians and surgeons owning
shares in the corporation; and

S £282Z/208.728 9258-£8rv1ig
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081697732 Date:

Verification No.:

Certificate

(¢)  Medical corporations with only one shareholder, who is a licensed
person, as defined in section 13401 of the California Corporations
Code.

8. No shareholder shall enter into a voting trust agreement or any other type of
agreement vesting another person (other than another licensed person who is a
shareholder of this corporation) with the authority to exercise the voting power of
any of this stock.

Dated this 1st day of February, 2023 at Rancho Mirage, California.

// /2-75'((’ }(‘J&/{U

MELANIE L. BALESTRA

Incorporator

[ declare that I am the person who exccuted the above Articles of Incorporation,
and such instrument is my act and deed.

TS 0 PP,
7 “{f‘&)’{ﬂ)\ﬁ ’?&'

MELANIE L. BALESTRA
Incorporator
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May 22, 2023

To City of Oroville Planning Division,

Thank you for the consideration of my proposed project, Blissfusion Lake Oroville. Blissfusion
will provide premier hydration and vitamin services to the greater Oroville area. Hydration and
vitamin services will be provided via intravenous and intramuscular route. The idea behind
Blissfusion is to provide services that will contribute and enhance the health and wellness our
community here in Oroville. All wellness services will be under the immediate supervision of our
medical director, Dr. Matthew Ahern. All services will be performed by our Registered Nurse.
Medical staff is licensed in the state of California and Blissfusion is medically incorporated in the
state of California. I believe Blissfusion would be a great addition to our area as well as the
proposed business address/building. Our neighboring suites include Quest Diagnostics Laboratory
and Dr. Hodari Dermatology. This addition would enhance the overall health and wellness
contribution in our area. Thank you for your time and consideration. We look forward to working
with you in our near future.

A

Salina Webber RN, BSN

Blissfusion Lake Oroville Representative
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RESOLUTION NO. P2023-12

A RESOLUTION BY THE OROVILLE CITY PLANNING COMMISSION MAKING
FINDINGS AND CONDITIONALLY APPROVING UP#23-10, FOR BLISSFUSION AT
670 ORO DAM BLVD STE #101 (APN 035-050-046)

WHEREAS, the City has received an application from Blissfusion for outpatient
services at 670 Oro Dam Blvd STE #101; and

WHEREAS, The City of Oroville Municipal Code (OMC) Table 17.34.020-1
specifies that outpatient services require a use permit in the MXC zoning district; and

WHEREAS, at a duly noticed public hearing, the Planning Commission considered
the comments and concerns of public agencies, property owners, and members of the
public who are potentially affected by the approval of the use permit described herein,
and also considered the City’s staff report regarding the change.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION as follows:

1. This action has been determined to be exempt from the California Environmental

Quality Act (CEQA) review pursuant to Title 14, California Code of Regulations,
Section 15301 “Existing Facilities.”

2. The Planning Commission approves the findings required by Section 17.16.160 of
the Oroville City Code, as described in this Resolution;

3. The Planning Commission approves the permit conditions described in this
Resolution.
CONDITIONS OF APPROVAL
Approved project: The Planning Commission hereby conditionally approves Use Permit
No. 23-10, permitting the operation of Blissfusion at 670 Oro Dam Blvd East STE #101

(APN: 035-050-046). The subject property has a zoning designation of Corridor Mixed
Use (MXC) and a General Plan land use designation of Mixed Use (MU).

General Conditions

1. The applicant shall hold harmless the City, its Council members, Planning
Commissioners, officers, agents, employees, and representatives from liability for any
award, damages, costs, and/or fees incurred by the City and/or awarded to any
plaintiff in an action challenging the validity of this permit or any environmental or other
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documentation related to approval of this permit. Applicant further agrees to provide
a defense for the City in any such action.

2. The project shall remain in substantial conformance with the Conditions of Approval,
as adopted by the Oroville Planning Commission. Any subsequent minor changes in
the project (as determined by the Zoning Administrator) may only occur subject to
appropriate City review and approval. Any subsequent substantive changes in the
project (as determined by the Zoning Administrator) may only occur subject to
discretionary review by the Oroville Planning Commission.

3. The applicant shall annually pay for and obtain a City of Oroville business license.

4. All private facilities, improvements, infrastructure, systems, equipment, common
areas, etc. shall be operated and maintained by the applicant in such a manner, and
with such frequency, to ensure the public health, safety and general welfare.

5. All costs of operation and maintenance of private facilities, improvements,
infrastructure, systems, equipment, common areas, etc. shall be the responsibility of
the applicant.

6. Pursuant to Section 17.12.010, the proposed use of the site shall conform to the
performance standards of the Oroville Municipal Code to minimize any potential
negative effects that the building, structure, lighting or use could have on its
surroundings, and to promote compatibility with surrounding uses and areas.

7. Applicable construction plans, calculations, specifications, applications, forms, etc.
shall be submitted to the Building Division for review prior to the start of any
construction activities requiring a building permit. All applicable plan review and
development impact fees shall be paid at time of submittal.

8. The applicant shall ascertain and comply with the requirements of all of City, County,
State, Federal, and other local agencies as applicable to the proposed project.

9. The project shall comply with the City’s noise ordinance as found in the OMC Chapter
9.20.

10.Pursuant to Section 17.48.010(F) of the City Code, the Planning Commission, upon
its own motion, may modify or revoke any use permit that has been granted pursuant
to the provisions of this section upon finding any of the following, based on substantial
evidence:

I.  Any of the conditions of the permit have not been satisfied within 1 year
after it was granted.

[I.  Any of the terms or conditions of the permit have been violated.

. A law, including any requirement in the Municipal Code Chapter 17, has
been violated in connection with the permit.

IV.  The permit was obtained by fraud.

11. Applicant hereby certifies that any and all statements and information provided as part
of the application are true and correct to the best of their knowledge and belief. Any
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misinformation provided, whether intentional or unintentional, that was considered in
the issuance of this permit may be grounds for revocation.

12. Any roof mounted or ground placed utilities (HVAC, generators, etc.) shall include an
architecturally compatible method of screening. This can include screening by
landscaping or a decorative fence for ground placed utilities.

13.Building shall be addressed per City requirements. Building numbers shall comply with
City Code 17.20.050(A).

14.A refuse collection enclosure shall be provided in accordance with City Code
17.12.110. The refuse area shall be large enough to provide adequate storage for
solid waste and recyclable materials generated by the use.

15.The applicant shall submit to the City details of exterior lighting for review and
approval.

16.The applicant or property owner shall apply for the proper permits as required by OMC
Chapter 17.20 prior to any new signage being erected.

17.No more than 25% of the window area shall be covered with signs. This includes both
permanent and temporary signs used to identify the business, products sold, or
services offered.

18.The exterior of the building, including windows and doors, shall be maintained, and
with such frequency, to ensure the public health, safety and general welfare of the
city.

19.Windows and doors shall not be boarded up or blocked unless the appropriate
approvals are received to ensure the public health, safety and general welfare. This
does not include the use of plywood or other material used to cover a window for a
temporary period of time that constitutes a safety hazard and/or invites trespassers
and malicious mischief.

20.Minor changes may be approved administratively by the Community Development
Director or designee upon receipt of a written request by the applicant or designee.
Changes deemed to be major or significant in nature shall require a formal application
for amendment.

21.Applicant and/or property owner will take appropriate measures to provide property
maintenance of the building exterior, including provisions to keep the premise free of
litter and debris.

22.Applicant and/or property owner shall ensure adequate lighting of exterior areas,
including parking lots, to discourage loitering outside of the buildings.

23.Applicant and/or property owner will ensure protection of adjacent properties from
noise, odors and undue light and glare, as well as illegal activity.

24. Applicant and/or property owner will maintain adequate onsite security, both inside
and outside the building, to satisfy any concerns raised by the chief of police or general
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public. Substantial camera surveillance and written security protocols approved by the
chief of police will suffice.

| HEREBY CERTIFY that the foregoing resolution was duly introduced and passed at a
regular meeting of the Planning Commission of the City of Oroville held on the 29t of
September 2022, by the following vote:

AYES:
NOES:
ABSTAIN:

ABSENT:
ATTEST: APPROVE:

JACKIE GLOVER, ASSISTANT CITY CLERK CARL DURLING, CHAIRPERSON
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City of Oroville

COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street

Oroville, CA 95965-4897

(530) 538-2430 FAX (530) 538-2426

www.cityoforoville.org

NOTICE OF EXEMPTION

TO Butte County Clerk FROM City of Oroville
155 Nelson Avenue 1735 Montgomery Street
Oroville, CA 95965 Oroville, CA 95965

Project Title: Minor Use Permit UP23-10 for Blissfusion at 670 Oro Dam Blvd East STE #101 (APN 035-
050-046)

Project Location — Specific: 670 Oro Dam Blvd STE #101

Project Location - City: City of Oroville

Project Location — County: Butte

Description of Nature, Purpose, and beneficiaries of project: The project applicant, Salina Webber, has
applied for a Use Permit for Blissfusion, which will perform outpatient services at 670 Oro Dam Blvd East
Suite #101 (APN 035-050-046). The subject property has a zoning designation of Corridor Mixed Use
(MXC), and a General Plan land use designation of Mixed Use (MU).

Name of Public Agency Approving Project: City of Oroville

Name of Person or Agency Carrying Out Project: Salina Webber

Exempt Status (Check One):

[] Ministerial (Sec. 21080(b)(1); 15268)
[] Declared Emergency (Sec. 21080(b)(3); 15269(a))
[_] Emergency Project (Sec. 21080(b)(4); 15269(b)(c))
X] Categorical Exemption: State type & section number:
e General Rule Exemption; Title 14, CCR, §15061(b)(3)
¢ In-Fill Development Projects, Title 14 CCR, §15332
[] Statutory Exemption: State code number:

Reasons why project is exempt: This action has been determined to be exempt from the California
Environmental Quality Act (CEQA) review as follows:

General Rule Exemption; Title 14, CCR, 815061(b)(3)

This project involves the use of a property zoned Public Quasi Public (PQ). This district is designed for
the accommodation of governmental, public, public utility and educational facilities. The Southside
Community Center is zoned Intensive Commercial (C-2) and a zoning interpretation has been prepared
and confirms that the proposed use will comply with all applicable City, County, State, Federal, and other
local agencies as applicable, it has been determined that there is no possibility that the use permit
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request will have a significant effect on the environment. Thus, this action is exempt from CEQA.

In-Fill Development Projects, Title 14, CCR, 815332

Class 32 categorical exemptions consists of projects characterized as in-fill development meeting specific
conditions a-e as described in this section. This project meets all conditions, including being consistent
with the General Plan and Municipal Code, occurs within City limits, has no value as habitat, will not result
in any significant effects, and can be adequately served by all required utilities. All business activities will
be contained within the building associated with the sign, and the proposed use will be subject to comply
with all applicable City, County, State, Federal, and other local agencies as applicable, it has been
determined that there is no possibility that the use permit request will have a significant effect on the
environment. Thus, this action is exempt from CEQA.

If filed by applicant:

1. Attach certified document of exemption finding.
2. Has a notice of exemption been filed by the public agency approving the project? [ ] Yes [] No

Lead Agency Contact Person: Daniel Kopshever Telephone: (530) 538-2517

Signature: Date:

X Signed by Lead Agency
[] Signed by Applicant
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City of Oroville

COMMUNITY DEVELOPMENT DEPARTMENT
1735 Montgomery Street

Oroville, CA 95965-4897

(630) 5638-2430 FAX (5630) 538-2426

www.cityoforoville.org

PLANNING COMMISSION STAFF REPORT Thursday, June 22, 2023

RE: Feather Ranch Subdivision, including a General Plan Amendment (GPA 23-01),
Zoning Change (ZC 23-01), Variance VAR23-01, Tentative Subdivision Map (TSM 22-01),
and an Override of the Airport Land Use Commission Inconsistency Determination.

SUMMARY: The Oroville Planning Commission will review and consider recommending that
the City Council approve General Plan Amendment GPA 23-01, Zoning Change ZC 23-01,
Tentative Subdivision Map TSM 22-01, and the override of the Airport Land Use Commission
inconsistency determination at a +-45 Acre parcel identified as APN 030-230-098 off 20™ Street
between Feather Avenue and Biggs Avenue.

RECOMMENDATION: Staff recommends the following actions:
1. Conduct a Public Hearing on the proposed project.

2. Adopt Resolution No. P2023-14 recommending that the City Council certify the
adequacy of the Final EIR, make certain findings regarding environmental effects and
mitigation measures, adopt a Statement of Overriding Considerations, and adopt the
Mitigation Monitoring and Reporting Program.

3. Adopt Resolution No. P2023-15 recommending that the City Council approve General
Plan Amendment GPA 23-01, Zoning Change ZC 23-01, approve the Tentative
Subdivision Map TSM 22-01, and make certain findings to that effect.

4. Adopt Resolution P2303-16 to approve Variance VAR23-01 to allow development at a
density greater than that allowed in OMC 17.44.050 (AlA-O), subject to the relevant
Council approvals, and make certain findings to that effect.

5. Adopt Resolution No. P2023-13 recommending that the City Council override the
Airport Land Use Commission’s determination of “not consistent” with the ALUCP and
make certain findings to that effect.

APPLICANT: MD3 Investments

LOCATION: APN 030-230-098, west of GENERAL PLAN: ABP (Airport Business Park)
20" Street between Feather Avenue and ZONING: ABP (Airport Business Park)
Biggs Avenue FLOOD ZONE: Zone X

ENVIRONMENTAL DETERMINATION: An Environment Impact Report was prepared
pursuant to Section 15120 of Title 14, California Code of Regulations.
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REPORT PREPARED BY:

Wes Ervin, Principal Planner
Community Development Department

REVIEWED BY:

Dawn Nevers, Assistant Director
Community Development Department

SUMMARY

The Planning Commission may consider approval of a Tentative Subdivision Map that
would create 172 new market-rate housing units, a much-needed housing type for the
City. MD3 Investments has applied to convert 45 acres that are currently zoned Airport
Business Park (ABP) into 172 single family lots averaging 7,450 square feet in size.

This project decision requires the Planning Commission and City Council to balance the
objectives of safety and noise, airport operations, and economic prosperity including the
need for more housing — all important considerations for Oroville’s citizenry.

Approval requires a General Plan Amendment, a Zoning Change, and a Zoning Code
Variance. Because the project is discretionary and may create significant impacts, an
Environmental Impact Report (EIR) was prepared in accordance with the California
Environmental Quality Act (CEQA). Due to the significant and unavoidable environmental
effects identified in the EIR, CEQA requires the City Council to approve a Statement of
Overriding Considerations if it ultimately approves the project.

The project’s location in the B1 and B2 overflight zones also requires an override of the
inconsistency determination by the Butte County Airport Land Use Commission (ALUC)
for density. The density requirements in each zone are based on safety considerations
supported by national crash statistics and noise. An override is a significant event, so the
state-mandated process for an override is lengthy and requires two 2/3 votes of the City
Council at least 45 days apart.

The current General Plan and zoning designation of ABP was created long ago when the
city envisioned a modern industrial and research park surrounding the Airport. That vision
started in the 1980’s with the attraction of Spectra Physics! and several government office
users. Now, due to the statewide housing shortage compounded locally by the nearby
wildfires and spillway peril, there is much more pressure to build housing and very little
demand for industrial or research space. This project would likely not threaten that original
vision.

1 Spectra Physics was a high tech firm based in the Bay Area, which built the facility now occupied by the
Northwest Lineman College.
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DETAILED DISCUSSION

MD3 Investments is proposing to subdivide and develop a 44.97-acre vacant and
undeveloped parcel (APN 030-230-098) into 172 single-family detached residential lots
immediately west of 20" Street with access points off Feather Avenue, Biggs Avenue,
and 20" Street. The homes and streets would be developed on approximately 40.197
acres, with a 0.95-acre (41,332 s.f.) passive open space at the southwest corner of
Feather Avenue and 20" Street, and a meandering multi-use path along the central
roadway (Gentle Rain Lane) of the subdivision.

Improvements to 20" Street and abutting roadways include curbs, gutters and sidewalks
adjacent to the project site. Sidewalks would front 20t Street, Biggs Avenue, and Feather
Avenue as well as along all internal proposed roadways. Greenway space will be provided
along internal sidewalks, around the proposed 0.95-acre combined storm drainage
retention basin and open space at the northeastern corner of the site, and fronting 20t
Street and Biggs Avenue. Storm drainage facilities are proposed throughout the project
site, with connections tying in together internally, prior to tying into storm drainage
facilities located within 20™ street.

Required Approvals

Required approvals include a General Plan Amendment, a Zone Change, a Variance, a
Tentative Subdivision Map, and an overrule of the Airport Land Use Commission’s
determination of Inconsistency with the Airport Land Use Compatibility Plan.

General Plan Amendment GPA 23-01

The current General Plan Land Use Designation for the site is Airport Business Park
(ABP). The purpose of this land use designation is to allow for “light manufacturing, limited
industrial, food processing, wholesale trade and offices” with limited retail and public
assembly users to “provide for business and commercial opportunities that will neither be
detrimental to the airport’s growth, efficiency and safety nor create substantial conflict
with the development of other industrial lands in the city....”

To allow for single-family residential construction, the Council must amend the General
Plan to change the Land Use Designation from ABP to Medium Low Density Residential
(MLDR). This designation would allow between 3 to 6 units per acre. This designation is
identical to the neighboring Calle Vista subdivision to the east, and the parcels to the
north across Feather Avenue. The tentative subdivision map proposes 172 parcels on an
approximately 45 acres parcel for a project density of 3.82 units per acre, within the
allowed density for the MLDR land use designation.

Over 172 acres of ABP land within city limits remain vacant or underutilized with no
foreseeable buildout of these parcels. Staff continues to support the location and
development of compatible industrial and office users within the ABP. However, with low
industrial land absorption, much of the ABP will likely remain vacant through the rest of
the 2030 General Plan planning horizon and beyond. A General Plan Amendment and
Zoning Change to facilitate residential development on this 45-acre parcel should not
adversely affect future industrial or office development opportunities within the ABP. Staff
does not recommend allowing housing any closer to the airport than this.
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Zoning Change ZC 23-01

The current zoning of the site is Airport Business Park (ABP). A zoning change from ABP
to single-family residential (R-1) is needed to permit single-family residential development
and correspond with the underlying General Plan Amendment to MLDR. This zoning
change would match the zoning of the neighboring Calle Vista subdivision and the
approved Village at Ruddy Creek subdivision further to the east. The minimum lot size for
R-1 zoning is 5,000 s.f. for interior lots and 6,000 s.f. for corner lots. As proposed, the
average lot size of the parcels within the subdivision will be 7,450 s.f.

Zoning Code Variance for Project Density

Once the Zoning Change is approved, Oroville’s Airport Influence Overlay Code
17.44.050, including Table 17.44.050, has several density restrictions for Overflight Zones
B1 and B2 ?: the restrictions are identical to the ALUCP’s restrictions. Therefore, if the
Council overrides the ALUC consistency determination, they should also grant a
corresponding variance to the project.

Residential density: This residential project is proposed at a gross density of 3.82 units
per acre, which exceeds the maximum allowable 0.1 and 0.2 units per acre in the B1 &
B2 Overflight zones respectively.

Open land requirements: The 30% and 20% open land requirements in Table 17.44.050
are not met. Open land is about 3.5 acres? including Gentle Rain Lane and the 0.95-acre
Lot A set-aside, or about 8% of the entire property. The other streets do not qualify for
size because of their widths.

Population density: Regarding population density, the project equates to an average
gross population density of 430 people* at 9.56 persons per acre, and an average single-
acre density of 10.3 persons per acre. These residential concentrations are lower than
would be allowed under the current ABP Zone for non-residential uses

The required findings for a variance can be found later in this staff report.

Tentative Subdivision Map TSM 22-01

The proposed map will subdivide the existing single parcel into 172 single-family
detached residential lots. Lots would range in size from 6,600 s.f. up to 8,700 s.f.. The
proposed subdivision is currently planned for development in three phases, with Phase 1
consisting of 68 lots, Phase 2 with 58 lots, and Phase 3 with the remaining 46 lots.

Among the project conditions is the requirement for Parkland dedication per OMC
16.16.185. The 172-unit project, with an estimated 500 residents @ 2.3 residents per

2 The densities in the Airport Influence Area Overlay Ordinance are identical to the adopted Butte County Airport
Land Use Compatibility Plan.

3 Average lot size in the Tentative map is 7,450 square feet, equating to 29.4 acres of residential land, or 65.3% of
the total acreage. Most streets are under 75’ wide, too narrow to qualify as open land in the Overlay Zone, but Gentle
Rain Lane is wide enough as long as future streetlights and street trees provide at least a 75-foot width without any
obstructions over 4 feet high. Gentle Rain Lane consists of about 2.5 acres of land.

4 Oroville has an average of 2.5 persons per household in 2021, per the recently Certified Oroville 2022-2030
Housing Element, Page 172.
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household, will be required to dedicate 2.5 acres of parkland or pay an in-lieu fee.
Discussions are ongoing between applicant, the city, and Feather River Recreation and
Park District.

ALUCP Override

If the Council approves the proposed project, it must also override the ALUC’s
determination of inconsistency with the ALUCP. See below for a detailed discussion of
that decision.

Draft Environmental Impact Report (DEIR)

The project’s discretionary approvals triggered CEQA, which requires an EIR to be
prepared if a project may have significant environmental impacts. ECORP Consulting of
Chico completed the Initial Study in October 2022, which identified 15 potentially
significant impacts®. The City circulated a notice of Preparation (NOP) for 30 days
between November 1, 2022 and December 2, 2022, which gave agencies, citizens, and
Native Tribes an opportunity to comment on the impacts which the EIR should study.

ECORP completed the DEIR, which was circulated for public review beginning on April
15, 2023 with comment ending on May 30, 2023. The DEIR concludes that all impacts
would be less than significant by avoidance or mitigation measures, except:

Hazards related to airport safety. The project could result in a safety hazard or
excessive noise to people residing or working in the project area. This significant
and unavoidable impact is due to the project’s location under the B1 and B2
overflight zones north of Oroville Airport. The project’s location and density
exceeds those allowed by the Butte County Airport Land Use Compatibility Plan,
is not consistent with Safety Policy 5.1 of the General Plan, and does not comply
with Oroville Municipal Code 17.44.050 (AIA-O). These impacts are discussed in
detail below.

Noise related to traffic—not aircraft. The noise generated by traffic from the
project’s operations will increase ambient noise levels by more than 5 decibels in
two segments of 20" Street and one of Feather Avenue®. This is a technical
violation of Oroville’s CEQA significance threshold. The ambient decibel level in
these locations after the project is built will remain at or below 48 decibels. In spite
of the technical threshold exceedance, these locations will continue as they are,
an area of “Quiet Urban Daytime”’. Noise related to aircraft is discussed below.

Traffic related to Vehicle Miles Traveled (VMT). The project would generate 120

5 The potential significant effects in the Initial Study included air quality, biological resources, cultural resources,
energy, greenhouse gas emissions, hazards and hazardous materials, land use and planning, noise, paleontological
resources, population and housing, public services, transportation, tribal cultural resources, utilities and service
systems, and mandatory findings of significance.

6 Page 3.9-21 of the DEIR

7 Page 3.9-2 of the DEIR.
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trips distributed among 20", 18", Feather, and Biggs during the A.M peak hour,
and 162 trips during the P.M. peak hour. This equates 26.7 home-based trips per
resident, or 140 percent of the current Oroville baseline average of 19.1 trips per
resident. Since this trip generation exceeds the state mandated CEQA significance
threshold of 85% of baseline (or 16.2 trips per resident), the impact is significant
by definition. Oroville cannot mitigate this impact with enough transit, bike and
walking paths in this rural location, so it remains significant®.

One of the key Mitigation measures in the DEIR is a recommendation to add a right turn
lane on southbound 20™ street at SR 162 to limit stacking by the 31 or so peak A.M.
vehicles which would turn left onto SR162 from 20™ street. The applicant has agreed to
do so.

DEIR Comments Received by May 30
As of May 30, 2023, three comments were received, including:

e Caltrans Division of Aeronautics. The letter recommends Alternative 3 in the
DEIR, which is within the density limits of the ALUCP. Otherwise recommends
not approving the override or the General Plan Amendment. Notes that the need
for housing does not

e A phone call from Patrick Waller of the California Pilot’'s Association. Mr. Waller
wanted to know more about the project and stated that the Association had no
position on the project, but that some local pilots may. He stated that he knew of
several airports with housing closer to the runway than this proposed subdivision.

e Ted Runge, a neighbor, asked if his land could also be included in the General
Plan amendment. He says he owns two 5-acre parcels immediately south of the
project. Staff would oppose housing any closer to the airport than the project
area.

These comments have been incorporated into the Final EIR.
Final Environmental Impact Report (FEIR)

The FEIR includes any changes to the DEIR as a result of comments received. No
changes to the DEIR are considered necessary. An EIR can be certified if (1) it shows a
good faith effort at full disclosure of environmental information, and (2) it provide sufficient
analysis to allow decisions to be made regarding the project in contemplation of its
environmental consequences.

Mitigation Monitoring and Reporting Plan (MMRP)

Table ES-1 of the FEIR contains a summary of proposed mitigation measures to render
effects insignificant that would otherwise have been significant. All mitigation measures
will be included in the final MMRRP required as conditions of approval.

Statement of Overriding Considerations

As noted above, three environmental effects are considered significant, unavoidable
and potentially adverse project-specific effects that cannot be mitigated to levels of

8 Oroville is currently in the process of establishing its own CEQA VMT thresholds that is more suited to our
rural/semi-rural environment.
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insignificance by the adoption of mitigation measures. If the City Council approves the
project, the Council must also find that these impacts will be mitigated to the maximum
extent feasible but would remain significant and unavoidable. The Council would need
to make findings and prepare a statement of overriding considerations that specific
economic, social, or other benefits support the approval of the proposed project.

The Importance of the Project Towards Housing Needs

For the 6™ Cycle Housing Element for the 2022-2030 Planning Period, the City’s Regional
Housing Needs Allocation (RHNA) for above-moderate income is 375 housing units. This
proposed development will assist the city in facilitating the production of housing as our
region and state experience a critical housing shortage. Assuming all homes are built at
an above-moderate income level, this proposed development would provide 46% of the
units needed out of the allocated 375 units. For comparison, during the 5" Cycle Housing
Element for the 2014-2022 Planning Period, 250 units of above-moderate income housing
were produced within the city out of an allocated 784 units, only 31.9% of the need.

The Vision Statement of the General Plan states that “Oroville residents will have a choice
of housing to best suit their individual lifestyles,” with the goals, actions, and policies of
the Land Use Element and Open Space, Natural Resources and Conservation Element
further affirming the need to provide a jobs-to-housing balance within the City. According
to the Butte County Association of Governments 6" Cycle RHNA Plan published
December 2020, Oroville has a jobs-to-housing balance of 1.74. A typical target
relationship between jobs and housing is between 1.3 and 1.6 jobs for every one housing
unit, meaning that Oroville has an excess of jobs and not enough housing. Given the
immense local need for housing, this project as designed with the number of units
proposed is a desirable product for the city, which will help ensure the sustainable growth
of the city and will provide a critical housing option within the community.

Lastly, Butte County and the vicinity have experienced several recent fires, which
eliminated thousands of homes in Paradise and several unincorporated towns. The
housing loss created an instant and urgent need for housing in Oroville and nearby.
Paradise is being rebuilt but will not recover its former housing inventory for decades.
This project should help soften some of the strong regional demand, find some permanent
housing for displaced residents, and encourage some to return to the area after
expatriating. Anticipated employment gains from the Oroville Hospital expansion and new
industrial and commercial development will need more local housing options.

Economic Importance of the Airport to the city

Business activity, employment, sales and investment at the airport are considerable and
make up a significant portion of local employment, property and sales tax revenues. It is
therefore in the best interest of the city to keep the airport and its vicinity active and
unimpeded. This includes the airport itself within the fence, and the industrial
surroundings which employ hundreds of local workers. Many of these establishments
use the airport for flights in and out during regular business operations. In addition,
about 30 aircraft are permanently based there, with the attendant property tax and fuel
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sales. A new helicopter and fixed wing repair facility (Fixed Base Operator) is an
indication that the airport is getting more attention from the flying community.

Safety and Noise — Possible Override of the Airport Land Use Commission’s
Determination of Inconsistency

The property falls within the Airport Land Use Compatibility Plan (ALUCP) compatibility
zone B1 and B2, adopted by the ALUC on November 15, 2017. The purpose of this plan
is to promote compatibility with the airport and surrounding land uses. Compatibility zone
B1 is generally set to encompass the airport’s projected 55 decibel (dB) Community Noise
Equivalent Level (CNEL). Compatibility zone B2 encompasses the close-in, low altitude
portions of traffic patterns. Much of the neighboring Calle Vista Estates subdivision also
falls within these same compatibility zone classifications.
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Figure 1 — Airport Compatibility Zone Map with Site

As required by the ALUCP and Section 21676(b) of the Public Utilities Code the project
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applicant submitted the project to the ALUC for a consistency determination with the
ALUCP. The ALUC conducted a hearing on the matter on September 21, 2022, and
voted 7-0 -1° to find the project inconsistent with the ALUCP based on the project
density.

Pursuant to Public Utilities Code Section 21676, the City Council may choose to
override the ALUC’s determination of inconsistency by following a two-step process.
The first step is to conduct a public hearing to adopt a resolution of intent to override,
a copy of which would be sent to the ALUC and State Division of Aeronautics to provide
formal notification of the City’s intent.

The second step in the process is that at least 45-days after notification has been sent
to the ALUC and State Division of Aeronautics, the City Council may conduct a second
public hearing to consider adopting a resolution to override the ALUC. At this second
public hearing the City Council may also consider the project entittement and take final
action on the application.

The following points are important to consider:
e The override must be adopted by two-thirds (2/3) of the City Council.

e Specific findings supported by substantial evidence must be adopted finding
that the proposed project will not:

o Impair the orderly, planned expansion of the airport.

o Adversely affect the utility or capacity of the airport (such as by reducing
instrument approach procedure minimums); or

o Expose the public to excessive noise and safety hazards.

Public Utilities Code Section 21678 and the ALUCP statutes states that if the city
overrules the ALUC, the operator of the airport shall be immune from liability for
damages to property or personal injury caused by or resulting directly or indirectly from
the City’s decision to overrule the ALUC’s compatibility determination or
recommendation.

Airport Land use Compatibility Plan Density

Compatibility zone B1 has a maximum density of 0.1 dwelling units per acre and
compatibility zone B2 has maximum density of 0.2 dwelling units per acre. The General
Plan Amendment to MLDR has an allowable density range of 3 to 6 units per acre and
the project is proposing 172 parcels on approximately 45 acres for a project density of
3.82 units per acre. The ALUCP Section 3.4.5 establishes criteria for determining the
density of sites split by two or more compatibility zones. The portions of the property that
fall within compatibility zone B1 are considered to be a separate site from the portions of
the property that fall within compatibility zone B2.

According to the ALUC staff report, approximately 35.82 acres and a proposed 134
dwelling units fall within compatibility zone B1, for a density of 3.74 units per acre.

? The vote was unanimous with one Commissioner recused himself since he lives very near the project
area.
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Approximately 9.15 acres and a proposed 38 dwelling units fall within compatibility zone
B2, for a density of 4.15 units per acre. The ALUC consistency review listed five
inconsistency findings for the project:

1. The MLDR General Plan Land Use Designation of up to 6 dwelling units (lots) per
acre is inconsistent with the B1 maximum density of 0.1 dwelling units per acre
and B2 maximum density of 0.2 dwelling units per acre.

2. The R-1 zoning allows up 6 dwelling units (lots) per acre is inconsistent with the
B1 maximum density of 0.1 dwelling units per acre and B2 maximum density of 0.2
dwelling units per acre.

3. The project’s proposed density of 3.74 dwelling units per acre is inconsistent with
the B1 Compatibility Zone density (0.1 or more dwelling units per acre).

4. The project’s proposed density of 4.15 dwelling units per acre is inconsistent with
the B2 Compatibility Zone density (0.2 dwelling units per acre).

5. Most of the parcel (approximately 80%) is in the B1 Compatibility Zone. The B2
Compatibility Zone portion does not have 65% of the project site within B2
Compatibility Zone with equal to, or greater than, the proposed project. The project
does not meet the criteria for infill.

The City’s 2030 General Plan Safety Element Goal SAF-5, Policy P5.2 states “Protect the
Overflight Zone by limiting residential densities to a maximum of six units per gross acre,
with proposals consisting of four units per gross acre or more subject to Airport Land Use
Commission (ALUC) review. Schools and other uses resulting in “large concentrations”
of people shall be prohibited.” The development proposal complies with the goals and
policies of the General Plan for residential densities.

The project site is adjacent to an existing residential development to the east (Calle Vista
Estates), which has a General Plan Land Use Designation of MLDR and zoning
designation of R-1, identical to what is being proposed for this subdivision. In addition,
the Calle Vista subdivision also falls within compatibility zones B1 and B2 and is located
within the extended runway centerline zone. The ALUCP states that 30% of the land
within the B1 compatibility zone, and 20% of the land within the B2 compatibility zone,
should remain as open land. Approximately 240 acres of open undeveloped space is
provided in the B1 compatibility zone north of the airport along runways 2-20 and 13-31.
The project site has 35.82 acres within compatibility zone Bl that is proposed for
development. Not counting the open space, parkland, and roads proposed for
development within the subdivision, approximately 78% of the overall B1 zone would
remain as undeveloped open space. Much of that land area is closest to the runways
along SR 162.

Approximately 433 acres of land fall within the B2 compatibility zone north of the airport
along runways 2-20 and 13-31. The project site has 9.15 acres within compatibility zone
B2 that is proposed for development. Not counting open space, parkland, and roads
proposed for development within the subdivision, approximately 70% of the overall B2
zone would remain as undeveloped open space.

Since the neighboring Calle Vista Estates subdivision was approved in 2005/2006, the
ALUC adopted a new ALUCP in 2017 which significantly increased the footprint of the B1

10
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and B2 compatibility zones to now include the Calle Vista Subdivision. However, no
corresponding increases to airport operations have occurred and air traffic is still below
projected figures.

Aircraft Operations!? at the Airport:

The City’s Airport Master Plan prepared in 1990 showed about 55,000 annual aircraft
operations in 1988 and projected a steady increase in operations from 61,050 in 1989 to
72,200 in 2010. Many of the historic aircraft operations were a result of the Louisiana
Pacific Company Fleet, which is no longer operating in Oroville. As such, an increase in
operations has not occurred as projected, and recent data in fact shows significantly fewer
actual operations. In January 2016, the airport reported approximately 36,500 annual
operations, a decrease from historic levels. According to AirNav, aircraft operations
averaged 99/day for a 12-month period ending November 30, 2021. This is the same as
reported in 20161,

Oroville Airport is fortunate to have very recent 2022 Annual flight data, collected by
sensors/cameras at the airport. This information does not include all flights, only those
who activate their transponders. However, a 2019 study estimated that 44 percent of
pilots nationwide do not yet have the mandatory transponders installed in their planes*.

10 An operation is either a takeoff or landing. For instance, if a pilot performs a “touch and go”, that
counts as two operations.

11 AirNav uses data provided by airports, which in Oroville had not been updated since 2016. Since there
is an expense involved in gathering actual flight data, it is common for small general aviation airports to
have older data which tends to over-report actual operations.

12 https://generalaviationnews.com/2019/09/19/only-44-of-ga-aircraft-equipped-with-ads-b/

11
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OROVILLE AIRPORT OPERATIONS IN 2022
Date range  1-1-22 thru 12-30/22

Number of operations counted in cy 2022 4,665 tansponder flights
Aircraft type single prop 3,782 81.1%
multi prop 404 8.7%
jet 70 1.5%
helicopter 386 8.3%
UAV 2 0.0%
unknown 21 0.5%

4,665 100.0%
arrivals departures

Runway 2 going north @ 6020' 343 7.4% 239 104
20 going south @ 6020’ 1,151 24.7% 553 598
13 going north@ 3540' 918 19.7% 554 364
31 going south @ 3540' 629 13.5% 385 244
subtotal 3,041 65.2%
unspecified 1,624 34.8% 563 1,061
4,665 100% 49% 51%
add 44% non-transponder flights 2,053 single engine, older planes, pioneers
Estimated Total operations per year 6,718 estimated annual operations at KOVE

Max annual flights
northbound over Feather

Ranch 614
Estimated flights straight out 307 50% or less
max flights per day over subdivisions 2 arrivals and departures
Table 1

It should be noted that during emergency conditions, such as fires, evacuations, and other
crises, airport operations increase significantly for selected periods of time. This was true
during the fires in 2018 and after. The airport was actively used as a helicopter staging
area for emergency operations.

Flight pattern on Runway 2-20: As the above data show, most flights to and from Runway
2-20 occur to the South, with only 7%, or no more than ~615 per year on Runway 2. Only
some of these are straight out departures or straight in approaches over the proposed
Feather Ranch Subdivision and the existing Calle Vista Subdivision. At a Cessna 172’s
climb rate of 721 feet per minute, any departing small single engine plane under average
temperature and wind conditions would be about 400 feet above ground by the time it
reached the first house'3. Furthermore, any pilot who encounters engine trouble or other
adverse conditions should have ample time to veer leftward to avoid flying over either
subdivision.

The Airport Master Plan also identified improvements — since completed -- to extend the
south end of runway 2-20 to allow southerly departures to “be over City-owned property
or the publicly owned Afterbay property, with aircraft approaching from the north higher

13 https://aviation.stackexchange.com/questions/43394/is-it-possible-to-calculate-the-distance-to-climb-to-
1000-ft-in-cessna-172s
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above private property north of State Route 162,” which will minimize constraints to
development of the land to the north.

Prevailing winds are from the SSE, which is another reason most flights land and take off
southward, into the wind.'*

Aircraft Accident Occurrence:

The Caltrans Airport Land Use Planning Handbook, which was created by the State of
California, Department of Transportation, Division of Aeronautics to serve as the primary
tool for use by ALUC’s for airport and use planning indicates that accidents in which
aircraft are under control are bunched relatively close to the runway ends—mostly within
about 3,000 feet—both for arrivals and departures. Aircraft overflight of the site for both
approaching or departing the airport will likely result from air traffic coming from Runway
2-20. The project site is located more than 4,000 feet from the nearest point of the airport
runway. The areas within these 3,000 feet proximity to the north of the airport are largely
undeveloped lands zoned ABP closest to SR162, and to the south of the airport is
perpetual open space provided by the Thermalito Afterbay and Oroville Wildlife Refuge.

The RNAV? for the airport lists a restriction not authorizing circling northeast of Runway
13-31%6, In addition, takeoff minimums and departing procedures for the airport require
air_traffic to turn_away from the more developed areas northeast of the airport with
climbing left turns from Runways 2 and 31 and climbing right turns from Runways 13 and
20.

Aircraft Noise

While noise was not found to be inconsistent with the ALUCP, the city’s General Plan,
zoning code, and the ALUCP establish regulations and criteria for noise within
compatibility zones that is relevant to this project. As previously mentioned, within
compatibility zone B1, the airport’s projected Community Noise Equivalent Level (CNEL)
is 55 decibels (dBA). This CNEL system evaluates the degree to which lands around the
airport are exposed to airport-related noise depicted by a set of contours. Generally, the
maximum CNEL normally acceptable for residential uses in the vicinity of an airport is 60
dBA.

New structures located within compatibility zones B1 and B2 are required to incorporate
sound attenuation design features sufficient to meet the interior noise level criteria of no
greater than CNEL 45 dBA. As depicted in Figure 6-4 of the ALCUP, the subject property
falls just outside of the 55 dBA CNEL contour based on 72,000 future annual aircraft
operations. In addition, because the subject property falls within compatibility zones B1
and B2, all dwelling units constructed will be required to be designed to provide an interior
ambient noise level that does not exceed 45 dBA. City Code Section 17.44.050 requires
a minimum interior ambient noise level reduction of 20 dBA (ex. 65 dB exterior — 20 dB
sound attenuation = 45 dB interior ambient noise level). Furthermore, OMC 17.44.050
requires a deed notice of airport proximity and the potential for aircraft overflights and

14 QOroville Airport Airport Layout Plan Sheet 3 of 9 dated April 16, 2013.
15 http://www.airnav.com/airport/kove and https://aeronav.faa.qgov/d-tpp/2305/SW2TO.PDF

16 To turn right (northeast) from that runway is in direct conflict with the established traffic pattern.
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noise for each property.

Figure 2 — Airport CNEL dB Contour Lines

ALUC Override Conclusion

The project is consistent with the ALUCP for noise and for height restrictions, but not
density. Because most aircraft accidents occur on landing and takeoff and relatively few
during climbing or descent!’, and because pilots are advised in Oroville’s AirNav posting
to veer away from housing north of the airport, staff do not consider the risk of aircraft
accidents over either the existing or proposed subdivisions to be considerable enough to
warrant denial of the project. Additionally, noise attenuation for homes to an internal noise
level of 45dBa will be a project condition.

Given the analysis above, the project does not appear to impair the orderly, planned
expansion of the airport, adversely affect the utility or capacity of the airport (such as by

17 https://www.cliffordlaw.com/aviation-accidents-and-incidents/
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reducing instrument approach procedure minimums), or expose the public to excessive
noise and safety hazards based on the aforementioned information and the proposed

conditions of approval on the project.

General Plan Consistency

As previously mentioned, the project is inconsistent with the following General Plan

policy:

e Safety Element Policy 5.1, which requires consistency with the ALUCP. This

exception will be addressed if the Council approves the proposed ALUCP
Override, the proposed Statement of Overriding Considerations, and the
Variance.

However, the project will further implement the following goals, policies, and actions of

the General Plan:

From the Vision Statement:

e New residential growth, whatever the size or location, will be carefully regulated
by the City and will be required to meet high standards for quality, appearance

and integration with existing neighborhoods.
From the Guiding Principles:

e Ensure that future development enhances the existing character of our city as
a whole, as well as its individual neighborhoods, and has a positive effect on

our surroundings and quality of life.

e Enhance recreational opportunities and facilities in Oroville for local residents

and visitors.
From the Community Design Element (Principles):

e Block, Street, and Building. At this scale, the details of the built environment—
defined both by architectural and landscaping details—are proportioned to the
scale of a pedestrian. Block dimensions and building designs place equal
emphasis on pedestrian and vehicular uses. These more detailed design
principles are addressed in Oroville’s Development Code and Design

Guidelines.

e High-Quality Development. All types of development that follows smart growth
principles can enhance the character of a neighborhood. In a smart growth
neighborhood, retail buildings are located adjacent to sidewalks, framing the
street’s public space and encouraging people to walk from shop to shop. They
include architectural details that make the buildings more attractive and more
compatible with the surrounding development. Single-family houses emphasize
the front door frontage to the street rather than garages, and apartment
buildings use varied building forms to give a sense of the individual dwelling
units they contain. In addition, all types of development incorporate the
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principles of Crime Prevention through Environmental Design (CPTED) by
delineating private and public spaces, enhancing visibility, controlling property
access, and ensuring adequate property maintenance.

From the Community Design Element (Goals, Policies, and Actions):

Require compliance with the City of Oroville Design Guidelines as part of any
project approval process.

Encourage livable street design standards for new roadway development and
for improvements or rehabilitation of existing roadways. Livable Street Design
Standards for Arterials, Commercial Collectors, Residential Collectors and
Local Streets are illustrated in Figure CD-2 and Figure CD-3.

New residential development shall reflect the human scale and pedestrian-
oriented character of existing neighborhoods in Oroville.

From the Circulation and Transportation Element (Goals, Policies, and Actions):

New development shall ensure that safe and efficient emergency vehicle access
is provided.

Ensure the safe and convenient movement of pedestrians throughout the City
and within neighborhoods.
Design public and private facilities to aid and encourage pedestrian activity.

Require installation of sidewalks and/or walking paths along all city streets in
newly developing areas.

New development in Oroville will encourage pedestrian accessibility and
facilitate the use of non-automobile forms of transportation.

New development shall meet the requirements of the Americans with Disabilities
Act (ADA).

Acquire and/or require dedication of an aviation easement within the Overflight
and Extended Runway Centerline (ERC) zone, as a condition of subdivision
approval.

From the Safety Element, Airport Operations (Goals, Policies, and Actions):

Protect the Overflight Zone by limiting residential densities to a maximum of six
units per gross acre, with proposals consisting of four units per gross acre or
more subject to Airport Land Use Commission (ALUC) review. Schools and
other uses resulting in “large concentrations” of people shall be prohibited.

From the Noise Element (Goals, Policies, and Actions):

Include noise considerations in land use planning, transportation planning and
project design decisions.

When considering development proposals in the environs of the Oroville
Municipal Airport, enforce the noise compatibility criteria and policies set forth
in the adopted Butte County Airport Land Use Compatibility Plan. This includes
restricting the development of residential or other noise sensitive receptor uses
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within the 55 dB CNEL noise contour around the Oroville Municipal Airport.
From the Housing Element:

e Goal 1: Increase the availability of permanent housing for all community
residents.

o Policy 1.1: Encourage home ownership.

e Goal 3: Support and encourage the construction of new housing at a range of
costs, types, and tenures and in quantities to meet the needs of all income
groups, including the very low-, low and moderate-income groups.

Required Findings for TSM, Variance, and ALUCP Override
Required Findings for the Tentative Subdivision Map:

Pursuant to OMC Section 16.12.020(D), the City Engineer has reviewed TSM 22-01
and has deemed the map complete. The required Engineer’s Report is attached.

Per OMC Section 16.12.020(F), the Planning Commission shall disapprove a tentative
map if it determines that any of the following conditions apply:

1. The proposed subdivision is inconsistent with the general plan or applicable
specific plans.

Assuming GPA 23-01 and ZC 23-01 are approved by the City Council, the
subdivision will be consistent with the General Plan. There are no applicable
specific plans encompassing this parcel.

2. The site is not physically suitable for the proposed density or type of
development, or for the physical infrastructure required to support that
development.

The site is immediately adjacent to single-family residential development. The
current land use designation and zoning of ABP anticipates higher intensity and
density for manufacturing, processing, office, or other industrial user.
Infrastructure is available and adequately serving the similar residential
development nearby and this project will be required to expand and/or improve
the existing infrastructure to adequately serve the project.

3. The design of the land division or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.

Pursuant to CEQA, an EIR was prepared for the project. The EIR confirms that
there are three significant and unavoidable effects, including inconsistency with
the Butte County Airport Land Use Compatibility Plan, added traffic noise, and
greenhouse gas effects from vehicle miles traveled. These impacts primarily
relate to the human environment and not the natural environment. None of the
project’s other effects will cause environmental damage to fish or wildlife or their
habitat, being either not significant or mitigated to insignificance.

4. The design of the subdivision or the type of improvement is likely to cause
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serious public health problems.

The subdivision was designed in accordance with Oroville Municipal Code
requirements and consultation of the Oroville Design Guidelines for site design to
preserve view sheds and natural features, provide development with outdoor
activity options, and connectivity to surrounding neighborhoods. The design of
the subdivision is similar to neighboring development that has not been shown to
cause public health problems. The three significant impacts in the EIR are likely
to cause serious public health problems. The development in the Airport
overflight zone is about 4,000 feet from Runway 2 and the development would be
less dense than is allowed under the current zoning. The traffic noise impact is
technically significant and still generally in the “quiet urban daytime” range below
dBA. The State-mandated VMT impacts are not mitigatable in this rural
environment, but denying the project on urban VMT greenhouse gas emissions
thresholds is not reasonable. The project-generated emissions would not be
concentrated enough to cause serious public health problems.

. A preliminary soils report or geological hazard report indicates adverse soil or
geological conditions, and the subdivider has failed to demonstrate to the
satisfaction of the city engineer and planning commission that the conditions can
be corrected.

The site has been shown to be safe to develop in the site’s soil types, and the
City Engineer is satisfied with the findings of said report.

. The design of the subdivision or the type of improvements will conflict with
easements, acquired by the public at large, for access through or use of property
within the proposed subdivision. However, the planning commission may
approve an application if it finds that alternate easements for access or for use
will be provided and that these will be substantially equivalent to ones previously
acquired by the public. This subsection shall apply only to easements of record
or to easements established by judgment of a court of competent jurisdiction.

There are no conflicting public easements. The subdivision will create new public
and utility easements and improve to city standards three existing roadways (20t
Street, Feather Ave and Biggs Ave) along the length of the project site.

. The proposed subdivision violates the provisions of this Chapter and no
exception has been granted.

The Engineer’s Report confirms that the proposed subdivision does not violate
the provisions of this chapter and no exception has been granted.

. The proposed subdivision violates any provision of the zoning code and no
variance has been granted.

Should the City Council approve GPA 23-01 and ZC 23-01 and the proposed
variance, the proposed subdivision will not violate any provisions of zoning code
OMC 17.44.050 for density and open land requirements.

. The proposed subdivision would violate any other city ordinance or any city code
provision.
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The proposed subdivision will not violate any other city ordinance or city code
provision. Should the City Council adopt the override of the ALUCP
determination and the variance, the proposed subdivision will comply with all
applicable regulations and codes.

10.The discharge of waste from the proposed subdivision into a community sewer
system would result in violation of existing requirements prescribed by a
California Regional Water Quality Control Board pursuant to Division 7
(commencing with Section 13000 of the Water Code).

The Thermalito Sewer and Water (TWSD) Agency, which serves water and
collects sewer discharges, is not operating under any corrective action or
compliance orders.

Findings for the Variance:

As noted, the variance is a corresponding action by the City Council, which would
be needed only if the Council approves the ALUC override. The planning
commission shall grant a variance only upon finding all of the following, based on
substantial evidence:

a. The granting of the variance is not inconsistent with the general plan or
any applicable specific plan.

As noted above, the granting of the variance is inconsistent with Safety
Element Policy 5.1. However, if the City Council overrides the ALUC’s
determination of inconsistency with the ALUCP, that inconsistency will be
moot.

b. There are exceptional and extraordinary circumstances or conditions
applying to the land, building or use referred to in the application that do not
generally apply to other land, buildings or uses in the same district.

This subdivision project would be reviewed the same as other nearby uses
with the exceptional circumstance of being in the B1 and B2 overflight zones,
which other nearby properties were not at the time of approval. If the City
Council overrides the ALUC’s determination of inconsistency with the ALUCP,
the Council should also grant the corresponding variance from OMC
17.44.050, whose text is identical to the ALUCP’s with regard to allowable
densities.

c. The granting of the variance will not grant a special privilege to the
property.

The granting of the variance will not grant a special privilege. If granted, all
subsequent development will be reviewed and conditioned exactly as all other
subdivisions throughout the city of Oroville.
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d. The variance is necessary for the preservation and enjoyment of a
substantial property right possessed by other property in the same vicinity and
zoning district, and that would otherwise be denied to the property in question.

The variance would convey the same property rights — i.e. a subdivision
entitlement -- as those previously enjoyed by adjacent and nearby properties
including the Calle Vista and Ruddy Creek subdivisions, and including the
proposed Grand Acres subdivision immediately to the north of this project.
Without the variance, the project would not be viable, and would be denied
similar property rights already enjoyed by the neighboring properties.

e. The granting of the variance will not be materially detrimental to the public
welfare.

If the City Council grants the ALUC override, there are no detrimental safety or
public welfare issues to consider.

f.  The granting of the variance will not be injurious to, or incompatible with,
any nearby property or improvements.

The project area is adjacent to and nearby several existing similar
subdivisions, and would thus be compatible with many land uses in the
surrounding area.

Findings for the ALUCP override

For an override of an inconsistency determination by the ALUC, specific findings
supported by substantial evidence must be adopted finding that the proposed project
will not:

Impair the orderly, planned expansion of the airport,

The one-story homes and their distance at over 4,000 feet from the end of
Runway 2 will not impair the orderly, planned expansion of the airport, all of
which will occur on airport property and South of SR 162. The ABP zoning of the
lands north of SR162 and closer to the airport than this subdivision are already
anticipated for future industrial development in the General Plan, and are thus
assumed to also not affect any future airport expansion plans.

Adversely affect the utility or capacity of the airport (such as by reducing
instrument approach procedure minimums) or affecting flight patterns.

Due to the distance from Runway 2, flight patterns, aircraft operational safety, or
instrument approach procedures will not be affected. The subdivision is at the
outer edge of the left traffic pattern for planes landing or taking off, so most of the
estimated 780 flights per year will turn left before reaching any homes. Planes
taking off to the north are advised to veer left away from existing development,
which is not a difficult maneuver. Any plane flying straight north will likely be at
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least 400 feet above ground level by the time it reaches either the existing Calle
Vista or proposed Feather Ranch subdivisions.

Expose the public to excessive noise and safety hazards.

Regarding exposing the public to excessive noise and safety hazards, because
of the distance from Runway 2, the project is outside the airport’s 55 decibel
noise contour. All new residential structures will be conditioned to be
constructed to limit interior noise levels to a maximum of 45 decibels. All new
homeowners will be required to acknowledge they are buying property within 2
miles of an airport, and to sign an avigation easement or other appropriate
instrument authorizing plane flights over their properties.

FISCAL IMPACT
None. The project is subject to all customary fees.

PUBLIC NOTICE

Several notices about this project were distributed:

A Notice of Preparation for the DEIR was sent on November 1, 2022, to the State
Clearinghouse, and to all agencies and tribes and nearby property owners that
may have an interest in the project and its environmental effects. The posting
included posting at City Hall and on the city’s Web Site. Comments received are
detailed in Table 1-3 on Page 1-5 of the DEIR.

A public scoping meeting about the project and DEIR was conducted on
November 17, 2022, in person and by Zoom.

The DEIR was published for 45 days on April 15, 2023 with comment period
ending May 30, 2023. The posting included the State Clearinghouse, to agencies
who commented on the NOP, and to local property owners within 300 feet of the
property. Comments received were detailed earlier in this staff report:

A request for comments prior to the Planning Commission meeting was prepared
and circulated to local and state agencies and surrounding property owners within
300 feet of the property. Additionally, the meeting date, time, and project
description were published in the Oroville Mercury Register and posted at City
Hall.

ATTACHMENTS
1. Tentative Map and application materials

2. Resolution P2023-14 recommending EIR certification and Findings for
Environmental effects with Statement of overriding considerations and Mitigation
Monitoring Reporting Plan;
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CEQA Findings

Resolution P2023-15 for GPA23-01 & ZC 23-01 & TSM 22-01 approvals
Resolution P2023-13 for ALUCP override recommendation.

Resolution P2023-16 for Variance approval

Engineers Report for TSM 22-01

Draft Conditional Project Approval for TSM 22-01

DEIR

10.FEIR with MMRP as Table ES-1

11.Draft Ordinance for Zoning Change ZC 23-01

© © N o g s~
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(530) B09-1315
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~
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HYDRANTS ON THE PROJECT SITE PROPOSED SANITARY SEWER MAINS,
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IMPROVEMENT PLANS.
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SHEETS 2, 3 AND 4.
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Item 4.

W. GILBERT ENGINEERING 140 Yellowstone ‘Drive, Suite 10 » Chico, CA 95973
Civil Engineering / Land Surveying Phone: (530) 809-1315 « Fax: (530) 588-9030

www.wgilbertengineering.com

July 26, 2022

City of Oroville
1735 Montgomery Street
Oroville, CA 95965

Attn: Wes Irvin

Subject: Feather Ranch Vesting Tentative Subdivision Map
(APN 030-230-098)

Dear Wes:

The following items are enclosed for use in determining the completeness of an application for The
Feather Ranch Vesting Tentative Subdivision Map:

Completed and signed Planning Division General Application

Completed and signed Tentative Map Application

Completed and signed Zone Change/General Plan Amendment

Preliminary title report dated June 15, 2021

Letter requesting waiver of preliminary soils investigation dated July 26, 2022

Four (4) full-size copies and one (1) 11” by 17" copy of the Tentative Subdivision Map
Check made out in the amount of $16,212.37 for application fees.

Please review the attached information and return any comments to this office for processing. Thank
you for your assistance.

Sincerely,

W. Gilbert Engineering

774,

Wesley;é&é@lbertfﬁé
Presideft, W.G. Civil Engineers, Inc.

dba W. Gilbert Engineering

Enclosures

Cc: MD3 Investments

P:\01 Project Folders\1575 - MD3 Subdivision\OEng\Correspondence\Tentative Map Application 072622.docx
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City of Oroville

Planning Division - Community Development Department

Item 4.

1735 Montgomery Street
Oroville, CA 95965-4897
(530) 538-2430 FAX (530) 538-2426

www.cityoforoville.org

TRAKIT#:

PLANNING DIVISION GENERAL APPLICATION
(Please print clearly and fill in all that apply)

APPLICANT’'S INFORMATION

Project’s:  |Engineer

Name: |[Alan Harlan

Name: Wesley E. Gilbert

Address: | 7614 N Fresno St. #102, Fresno CA 93720

Company: |W. Gilbert Engineering

Phone: | 5593072148

Address: 140 Yellowstone Drive, Chico, CA 95973

Email: | AlHarlan@gmail.com Phone: (530) 809-1315
Is the applicant the Owner? g\grgsrh?:;;rﬁ glﬁ:\g:;;&r:’egnptlﬁzsrz\zfs\gde Email: wes@wgilbertengineering.Com
DEVELOPMENT PROJECTS & OTHER APPLICATIONS (Please check all that apply)
Annexation Landmark /Modification/Demolition Tentative Parcel Map
Appeal Mining and Reclamation Plan v’ || Tentative Subdivision Map
- Development Review Pre-Application [ ] Use Permit
Final Map Residential Density Bonus Variance
v’ || General Plan Amendment/Rezone | Temporary Use Wireless Communication Facilities
Landmark Designation Tentative Map Extension Zoning Clearance

Other: (Please Specify)

ADMINISTRATIVE PERMITS

(Please check all that apply)

Adult Oriented Business Outdoor Storage ] Special Event
] Home Occupation Outdoor Display & Sales Street Closure
[ ] Large Family Day Care ] Second Dwelling Unit ] Tree Removal
] Mobile Food Vendor Sign/Temporary Sign Permit

Other: (Please Specify)

** Any time a set of plans is required, three (3) sets of drawings sha

*Please provide a letter addressed to the Planning Division with a detailed description for the proposed project. Please include any
site plans, maps, aerials, photos, and other relevant information that will help us in processing your application.

Il be submitted, unless otherwise directed.

PROJECT INFORMATION

Project Name: Feather Ranch Subdivision

Proposed Structure(s) (Sq Ft.): TBD

Address: Feather Avenue

Existing Structure(s) (Sq Ft.): None

Nearest Cross Street: Feather Avenue and 20th Street

Water Provider: Thermalito Water and Sewer

Assessor Parcel Number: 030-230-098

School District: Oroville Unified School District

Lot Size (Acres): 44.97

Number of Dwelling Units: 172

APPLICANT’S SIGNATURE
| hereby certify that the information provided in this application is, to my knowledge, true and correct.
Signature: [”’:/%7 v Date: [7/21/2022
B o _OFFICE USEONLY , -
GeneralPlan: | | Zoning:| . Zoning Conformity: | AP ol
File#| | Overlay Zoning: Minimum Setbacks: | FY | | Ry | sy | | @8
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Item 4.

AGENT AUTHORIZATION

To the City of Oroville, Department of Community Development

NAME OF AGENT: |Michael Stoltey PHONE NUMBER: |(805) 710-7866
COMPANY NAME: |MD3 Investments EMAIL: md3investments@gmail.com
ADDRESS: 893 Marsh Street CITY/STIZIP: San Luis Obispo, CA 93401

AGENT SIGNATURE: [‘mew

Is hereby authorized to process this application on my/our property, identified as Butte County Assessor Parcel Number (s):

030-230-098

This authorization allows representation for all applications, hearings, appeals, etc. and to sign all documents necessary for
said processing, but not including document (s) relating to record title interest.

Owner(s) of Record (sign and print name)

Al ooty
n artan (e D s
Print Name of Owner Signature of Owner Date
2) s
Print Name of Owner Signature of Owner Date
3)
Print Name of Owner Signature of Owner Date
A e
Print Name of Owner Signature of Owner Date
Alan Harlan alharTlan@gmail.com 7-21-22
Owner’s Mailing Address Owner’s Email Owner's Phone # |

The Community Development Department operates on a full cost recovery for processing of permits. Staff will charge their time and any expenses
associated with processing the application against the initial deposit. Fees that have been captured for the reimbursement of City expenses are non-

refundable.

Technology cost recovery fees are non-refundable
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City of Oroville item 4.

Planning Division - Community Development Department

1735 Montgomery Street

Oroville, CA 95965-4897 TRAKIT#:
(630} 538-2430 FAX (530)

538-2426 www.cityoforoville.org

TENTATIVE MAP APPLICATION

(Please print clearly and fill in/provide all that apply)
REQUIRED FOR A COMPLETE APPLICATION TYPE OF MAP - Please select all that apply:
Tentative Parcel Map: $3,500.34 (Deposit) + $210.02
(6% Tech Fee) = $3,710.36

/ Tentative Subdivision Map: $4,041.06 (Deposit) + $242.46
(6% Tech Fee) = $4,283.52

Completed and signed Application Forms

Application Fee(s) Paid

*Additional fees from the Fire Department and Public Works I:l
Division may apply for their review.

Vesting Tentative Map: Same as Tentative Subdivision Map

MAP REQUIREMENTS
The tentative map shall be prepared in a manner acceptable to the city and shall be prepared by a registered civil
engineer or licensed land surveyor. The tentative map shall be clearly and legibly drawn and shall contain not less than
the following unless requested and specifically waived by the department director:

Four (4) 24" x 36’ copies, folded to 8 2" x 11", and one (1) 8 ¥4 x 11” copies of the tentative map and grading plan
prepared by a Registered civil engineer, drawn to scale and containing the following:

a. Name and address of property owner of record, subdivider and engineer.

b. Project name, date prepared, north arrow, scale, and list of utility purveyors.

¢. Vicinity map.

d. Existing zoning and land use.

e. Existing topography, note contour interval of site to 100%, with 2 or 5 foot intervals for slopes greater than
10%.

f. . Type, location, and drip line of existing trees over 8 inches in diameter at breast height (DBH).

g. Location of existing structures, including wells and septic system, with notation “to remain” or “to be
abandoned / removed.”

h.  Location, width, and direction of flow of each water course and any area subject to water inundation.

i.  Location, width and name of existing streets, right-of-way or pavement.

. Widths, location and identity of all existing and proposed easements.

k. Proposed street location, grade, centerline and radius of curves, pavement, right-of-way width and street

names. Show typical sections of all streets.
. Location and size of existing and proposed sanitary sewer mains, storm drains and fire hydrants.
m. Lot layout and dimensions including parcel size.

n. Proposed lot grading, building pad elevation, top and toe of cut and fill slopes, and approximate location of
street grades. Include a separate grading plan for subdivisions.

0. Proposed trails, parks, school sites, and common areas for public or private use.

p. Phasing sequence, if any.

g. The subdivider, or subdivider's designated agent, shall file a tentative parcel map application with the
Zoning Administrator. The submitted material shall conform to the requirements of the Zoning
Administrator as to form and content. Rules governing form and content shall conform to the requirements
of Section 66445 of the Government Code and shall require enough information to ensure adequate
consideration.

r. The subdivider shall specify any deviation from city standards and the justification for such deviation.

s. The name or names of any geologist or soils engineer whose services were required in the preparation of
the design of the tentative map.

Upon the written request of the subdivider, the department may walive any of the above tentative map requirements if the department
determines that the type of subdivision does not justify compliance with these requirements, or if the department determines that other
circumstances justify a waiver. The department may require other drawings, data, or information as deemed necessary by the
department to accomplish the purposes of the Subdivision Map Act.

Vesting Tentative Maps are processed in the same manner as regular tentative maps with the exception that all
discretionary approvals required prior to issuance of the construction permits must be obtained prior to action of the

tentative map. Vesting maps must comply with City requirements and Subdivision Map Act requirements. A Vesting Maxs
protects the right to develop and obtain building permit(s) even if land use regulations change between the time when nf 90

approvals are obtained and building permit(s) are issued. ;
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Item 4.

REQUIRED DATA / REPORTS
The tentative map shall be accompanied by the following data and reports:

1. Street Names. A list of proposed street names for any unnamed street or alley for review by the city engineer.

2. Soils Report. A preliminary soils report prepared in accordance with the provisions of chapter 70 (Excavation and
Grading) of the Uniform Building Code shall be submitted. If the preliminary soils report indicates the presence of
critically expansive soils or other soil problems which, if not corrected, would lead to structural defects, the soils
report accompanying the final map shall contain an investigation of each lot within the subdivision. (//4:ver »

3. Title Report. Current Title Report, less than 6 months old. @Zf j;m;:;;;;:\{\

4. Environmental Review. Information shall be submitted as required by the department to allow a determination on
environmental review to be made in accordance with CEQA. The subdivider shall deposit and pay all fees as may be
required for the preparation and processing of environmental review documents. &?/R o jD e Pff;‘f)&)’?&f

d

)

m=

£

5. Preliminary Engineering Calculations. Information shall be submitted as required by the standard engineering
specifications to demonstrate the adequacy of the design of the proposed improvements. Such information shall
include design parameters and engineering calculations.

6. Phasing. If the subdivider plans to file multiple final maps on the tentative map, he shall submit a written notice to
this effect to the community development director.

N

7. Arborist Report. If oak trees exist on the property, 3 copies of an Arborist Report. N/ﬂ /?p IN-% /»l@ 7“"@ -

:I 8. Other Reports. Any other data or reports deemed necessary by the department.

An application will not be considered as complete until all of the information has been submitted to the Planning
Department. Information required will vary by type of map (parcel !/ subdivision). Incomplete applications will not
be processed.

REQUIRED DATA / REPORTS
By initialing below, | acknowledge and agree to the following:

@ 1. The applicant shall defend, indemnify, and hold harmless the City, and each of its officers, employees and

agents, from and against any and all claims, actions and proceedings, within the time period set forth in
Government Code section 66499.37, to attack, set aside, void or annul any of the decisions or determinations
which the City makes in connection with the approval of the tentative parcel map or with the adoption of any
environmental document relating thereto under the California Environmental Quality Act (CEQA). The applicant
shall reimburse the City and each of its officers, employees and agents for any costs, including but not limited to
court costs, awards to plaintiff/ petitioner for costs and attorneys’ fees and any other litigation expenses that the
City may be required to pay to plaintiff/petitioner because of such approval or adoption. The City shall reasonably
cooperate in the defense of any such litigation, which duty to cooperate shall include the following

@ a. The City shall notify the applicant promptly of any claim, action or proceeding of which it becomes aware.
X b. The City shall have the right to retain legal counsel of its choice, at the sole cost and expense of the City, to
defend the City in litigation, but such defense shall not relieve the applicant of any obligation imposed by this
indemnity.

c. The applicant shall have the right to approve any settlement.

APPLICANT’S SIGNATURE
| hereby certify that the information provided in this application is, to my knowledge, true and correct.

Signature: = Date: | 7/21/2022
OFFICE USE ONLY

Approved By: ' B ' , | Date:

Payment: Number: -

The Community Development Department operates on a full cost recovery for processing of permits. Staff WiII charge their ime and any expenses

associated with processing the application against the initial deposit. Fees that have been captured for the reimbursement of City expenses are non-
refundable.

Technology cost recovery fees are non-refundable
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City of Oroville

Planning Division - Community Development Department

1735 Montgomery Street
Oroville, CA 95965.4897 TRAKIT#:
(530) 6538-2430 FAX (530) 538-2426

www. cltyoforoville.org

ZONE CHANGE / GENERAL PLAN AMENDMENT

(Please print clearly and fill in/provide all that apply)

REQUIRED FOR A COMPLETE APPLICATION TYPE OF PERMIT
. _— General Plan Amendment:
D Completed and signed Application Forms $3,946.84 (Deposit) + $236.81 (6% Tech Fee) = $4,183.65
. . Zone Change:
D Application Fee Paid $3,104.02 (Deposit) + $186.24 (6% Tech Fee) = $3,200.26
l:] Prezone:
$3,104.02 (Deposit) + $186.24 (6% Tech Fee) = $3,290.26

** Provide a copy of recorded documents showing current ownership and legal description of affected parcels. If the rezone
involves more than 1 parcel, a petition must be submitted, signed by a minlmum of 60% of the owners of the affected parcels.

PROJECT INFORMATION
Assessor Parcel Number (APN) Zoning General Plan Land Use Designation
Existing Proposed Existing Proposed

1)030-230-098 1) ABP 1)R-1 1)ABP 1)MLDR

2) 2) 2) 2) 2)

3) . 3) 3) 3) 3)

4) 4) 4) 4) 4)

5) 5) 5) 5) 5)

6) 6) 6) 6) 6)

7) 7) 7) 7) 7

8) 8) 8) 8) 8)

9) 9) 9) 9) 9)

REASONS FOR PROPOSED CHANGE

To develop a 172 lot single-family residential subdivision and neighborhood park. The average lot size is 7,450 square
feet. The subdivision improvements and amenities include streets improved with curb, gutter and sidewalk, a
pedestrian/bike path along the major north-south street and a neighborhood park containing walking paths and storm
water detention basin.,

APPLICANT’S SIGNATURE
I hereby certify that the information provided in this application is, to my knowledge, true and correct,

Signature:
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ADDITIONAL INFORMATION

The Community Development Department operates on a full cost recovery for processing of permits, Staff will charge their time and any expenses

associated with processing the application against the initial deposit, Fees that have been captured for the reimbursement of City expenses are non-

refundable,

Technology cost recovery fees are non-refundable
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W. GILBERT ENGINEERING 140 Yellowstone Drive, Suite 110 ¢ Chico, CA 95973
Civil Engineering / Land Surveying Phone: (530) 809-1315 = Fax: (530) 588-9030

www.wgilbertengineering.com

July 26, 2022

City of Oroville

Public Works Department

1735 Montgomery Street

Oroville, CA 95965

Attn: Matt Thompson, City Engineer

Subject: Feather Ranch Vesting Tentative Subdivision Map
(APN 030-230-098)

Dear Matt:

The purpose of this letter is to request a waiver of the preliminary soils report and geologic
reconnaissance report for the Feather Ranch Vesting Tentative Subdivision Map. A soils report
and geologic reconnaissance will be prepared for the subdivision map before starting the
subdivision improvement plans.

Thank you for your consideration. Please call this office if you have any questions or need
additional information. ‘

Sincerely,

W. Gilbert Engineering

4

Wésley ilbért‘,/P.E. ’
Presidgrit, W.G. Civil Engineers, Inc.
dba W. Gilbert Engineering

Cc: MD3 Investments

P:\01 Project Folders\1575 - MD3 Subdivision\OEng\Correspondence\Request for Waiver of Soils Report 072622.docx 94




RESOLUTION NO. P2023-14

A RESOLUTION OF THE OROVILLE PLANNING COMMISSION RECOMMENDING
THAT THE CITY COUNCIL CERTIFY THE FINAL ENVIRONMENTAL IMPACT
REPORT FOR TENTATIVE SUBDIVISION MAP TSM 22-01 - THE PROPOSED
FEATHER RANCH SUBDIVISION -- AND MAKE CERTAIN FINDINGS, REQUIRE
CERTAIN MITIGATION MEASURES, AND ADOPT OF STATEMENT OF
OVERRIDING CONSIDERATIONS FOR THOSE SIGNIFICANT AN UNAVOIDABLE
IMPACTS IDENTIFIED IN THE EIR

WHEREAS, the application was filed by MD3 Investments for Tentative
Subdivision Map TSM 22-01 to convert 45-acre APN 030-230-098 now zoned Airport
Business Park (ABP) into 172 single family housing lots zoned Single Family
Residential (R1); and

WHEREAS, the property is designated APB- AIO (Airport Influence Overlay) by
the Oroville General Plan and Zoning Code, which limits development to a maximum
density of 0.1 and 0.2 dwelling units per acre; and

WHEREAS, the proposed project has a density of 3.8 dwelling units per acre,
which exceeds the limits in the Butte County Airport Land Use Plan (ALUCP); and

WHEREAS, an initial study was prepared, which identified several potentially
significant effects, which triggered an Environmental Impact Report (EIR); and

WHEREAS, while the Environmental Impact Report concluded that most effects
were less than significant or less than significant with mitigation, the document
nevertheless identified three significant and unavoidable effects; and

WHEREAS, the EIR was circulated for the requisite 45-day comment period,
three comments were received, and a Final Environmental Impact Report (FEIR) was
duly prepared; and

WHEREAS, approval of the Tentative Subdivision Map first requires certification
of a Final Environmental Impact Report for the project with Findings and a Statement of
Overriding Considerations, General Plan Amendment GPA 23-01, Zoning Change ZC
23-01, Zoning Variance VAR 23-01, and an override by the Oroville City Council of the
ALUC'’s inconsistency determination; and

WHEREAS, at a duly noticed public hearing, the Planning Commission
considered the comments and concerns of public agencies, property owners, and
members of the public who are potentially affected by the approval of Tentative
Subdivision Map TSM 22-01 described herein, and also considered the City’s staff
report regarding the change.
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NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION as

follows:

1. The Planning Commission recommends that the City Council:

a.
b.

h.

Certify the Final Environmental Impact Report.

Adopt the attached Environmental findings, mitigation measures, and
Statement of Overriding Considerations.

Approve General Plan Amendment GPA 23-01.
Approve Zoning Change ZC 23-01 with certain required findings.

Conduct a two-thirds vote to Intend to Override the ALUC’s
inconsistency determination.

Notify the Bute County ALUC and California Division of Aeronautics of
the Council’s intent to override the ALUC’s inconstancy determination.
After the required 45-day waiting period for comments from the ALUC
and Division of Aeronautics, Override the ALUC’s inconsistency
determination.

Approve Tentative Parcel Map TSM 22-01

2. Subject to approval of TSM 22-01 by the City Council, the Planning Commission
approves Variance VAR 23-01 with the findings required by Section 17.44.050 of
the Oroville City Code, as those findings are described in this Resolution.

| HEREBY CERTIFY that the foregoing resolution was duly introduced and passed at a
special meeting of the Planning Commission of the City of Oroville held on the 22nd of
June, 2023, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

APPROVE:

JACKIE GLOVER, ASSISTANT CITY CLERK CARL DURLING, CHAIRPERSON
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CEQA FINDINGS
PROPOSED PROJECT
FEATHER RANCE SUBDIVISION, INCLUDING GENERAL PLAN AMENDMENT GPA
23-01, ZONE CHANGE ZC23-01, TENTATIVE SUBDIVISION MAP TSM 22-01,
VARIANCE VAR 23-01, AND AN OVERRIDE OF AN INCONSISTENCY
DETERMINATION OF THE BUTTE COUNTY AIRPORT LAND USE COMMISSION

The City of Oroville (City), serving as the lead agency under the California
Environmental Quality Act (CEQA), has prepared a project EIR (EIR) for the proposed
Feather Ranch Subdivision, which is provided as part of the project documentation.
The Tentative Subdivision Map would create 172 new market-rate housing units. MD3
Investments has applied to convert 45 acres currently zoned Airport Business Park
(ABP) into 172 single family lots Zoned Single-family residential (R-1) and averaging
7,450 square feet in size.

Approval requires a General Plan Amendment, a Zoning Change, and a Zoning Code
Variance. Due to the significant and unavoidable environmental effects identified in the
Project EIR, CEQA requires the City Council to approve a Statement of Overriding
Considerations if it ultimately approves the project.

1. Findings with regard to effects not found to be significant. The EIR discussed
several environmental effects that were determined to result in less than significant
impacts, and certain other effects that result in less than significant effects after
implementation of mitigation measures. Those specific effects are described in
Section ES.4 of the FEIR, with the final Summary of Impacts and Mitigation Measures
located in the FEIR as Table ES-1.

2. Findings with regard to effects found to be significant and unavoidable.

Section 15126.2(c) of the State CEQA Guidelines require that an EIR describe any
significant impacts, including those that can be mitigated but not reduced to a less
than significant level. Where there are impacts that cannot be alleviated without
imposing an alternative design, their implications, and the reasons why the project is
being proposed, notwithstanding their effect, should also be described.

A significant and unavoidable impact is one that would cause a substantial adverse
effect on the environment and for which no mitigation is available to reduce the impact
to a less than significant level. Most of the impacts of the Proposed Project would be
less than significant or would be mitigated to a less than significant level. The impacts
summarized below are those that would remain significant and unavoidable after
mitigation.

a. Impacts HAZ-1 and HAZ-2: The Project would result in a significant and
unavoidable safety hazard impact and a cumulatively considerable and significant
and unavoidable safety hazard impact for people residing or working in the Project
Area because the Project is located within the OMA B1 and B2 Compatibility
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Zones. The only mitigation possible would be to either eliminate the use of the
airport or move the Project to a location outside of the B1 and B2 Compatibility
Zones. Neither of these mitigations are feasible. As such, there is no feasible
mitigation possible to mitigate the potential airport safety impacts.

Finding. The City finds that there are no feasible mitigation measures that the City
could adopt at this time that would reduce the impacts to less than significant. Tot
the extent that this adverse impact till not be substantially lessened or eliminated,
the City finds that specific economic, social, and other benefits identified in the
Statement of Overriding Considerations support the approval of the proposed
project.

Facts and Reasoning that support the finding:

The property falls within the Airport Land Use Compatibility Plan (ALUCP) compatibility
zone B1 and B2, adopted by the ALUC on November 15, 2017. The purpose of this plan
is to promote compatibility with the airport and surrounding land uses. Compatibility zone
B1 is generally set to encompass the airport’s projected 55 decibel (dB) Community Noise
Equivalent Level (CNEL). Compatibility zone B2 encompasses the close-in, low altitude
portions of traffic patterns. Much of the neighboring Calle Vista Estates subdivision also
falls within these same compatibility zone classifications.
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Thermalito-\ Afterbay.

Figure 1 - Airport Compatibility Zone Map with Site

As required by the ALUCP and Section 21676(b) of the Public Utilities Code the project
applicant submitted the project to the ALUC for a consistency determination with the
ALUCP. The ALUC conducted a hearing on the matter on September 21, 2022, and
voted 7-0 -1? to find the project inconsistent with the ALUCP based on the project
density.

Pursuant to Public Utilities Code Section 21676, the City Council may choose to
override the ALUC’s determination of inconsistency by following a two-step process.
The first step is to conduct a public hearing to adopt a resolution of intent to override,
a copy of which would be sent to the ALUC and State Division of Aeronautics to provide
formal notification of the City’s intent.

The second step in the process is that at least 45-days after notification has been sent

! The vote was unanimous with one Commissioner recused himself since he lives very near the project
area.
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to the ALUC and State Division of Aeronautics, the City Council may conduct a second
public hearing to consider adopting a resolution to override the ALUC. At this second
public hearing the City Council may also consider the project entittement and take final
action on the application.

The following points are important to consider:
e The override must be adopted by two-thirds (2/3) of the City Council.

¢ Specific findings supported by substantial evidence must be adopted finding
that the proposed project will not:
o Impair the orderly, planned expansion of the airport.
o Adversely affect the utility or capacity of the airport (such as by reducing
instrument approach procedure minimums); or

o Expose the public to excessive noise and safety hazards.
Public Utilities Code Section 21678 and the ALUCP statutes states that if the city
overrules the ALUC, the operator of the airport shall be immune from liability for
damages to property or personal injury caused by or resulting directly or indirectly from
the City’'s decision to overrule the ALUC’s compatibility determination or
recommendation.

Airport Land use Compatibility Plan Density

Compatibility zone B1 has a maximum density of 0.1 dwelling units per acre and
compatibility zone B2 has maximum density of 0.2 dwelling units per acre. The General
Plan Amendment to MLDR has an allowable density range of 3 to 6 units per acre and
the project is proposing 172 parcels on approximately 45 acres for a project density of
3.82 units per acre. The ALUCP Section 3.4.5 establishes criteria for determining the
density of sites split by two or more compatibility zones. The portions of the property that
fall within compatibility zone B1 are considered to be a separate site from the portions of
the property that fall within compatibility zone B2.

According to the ALUC staff report, approximately 35.82 acres and a proposed 134
dwelling units fall within compatibility zone B1, for a density of 3.74 units per acre.
Approximately 9.15 acres and a proposed 38 dwelling units fall within compatibility zone
B2, for a density of 4.15 units per acre. The ALUC consistency review listed five
inconsistency findings for the project:

1. The MLDR General Plan Land Use Designation of up to 6 dwelling units (lots) per
acre is inconsistent with the B1 maximum density of 0.1 dwelling units per acre
and B2 maximum density of 0.2 dwelling units per acre.

2. The R-1 zoning allows up 6 dwelling units (lots) per acre is inconsistent with the
B1 maximum density of 0.1 dwelling units per acre and B2 maximum density of 0.2
dwelling units per acre.

3. The project’s proposed density of 3.74 dwelling units per acre is inconsistent with
the B1 Compatibility Zone density (0.1 or more dwelling units per acre).

4. The project’s proposed density of 4.15 dwelling units per acre is inconsistent with
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the B2 Compatibility Zone density (0.2 dwelling units per acre).

5. Most of the parcel (approximately 80%) is in the B1 Compatibility Zone. The B2
Compatibility Zone portion does not have 65% of the project site within B2
Compatibility Zone with equal to, or greater than, the proposed project. The project
does not meet the criteria for infill.

The City’s 2030 General Plan Safety Element Goal SAF-5, Policy P5.2 states “Protect the
Overflight Zone by limiting residential densities to a maximum of six units per gross acre,
with proposals consisting of four units per gross acre or more subject to Airport Land Use
Commission (ALUC) review. Schools and other uses resulting in “large concentrations”
of people shall be prohibited.” The development proposal complies with the goals and
policies of the General Plan for residential densities.

The project site is adjacent to an existing residential development to the east (Calle Vista
Estates), which has a General Plan Land Use Designation of MLDR and zoning
designation of R-1, identical to what is being proposed for this subdivision. In addition,
the Calle Vista subdivision also falls within compatibility zones B1 and B2 and is located
within the extended runway centerline zone. The ALUCP states that 30% of the land
within the B1 compatibility zone, and 20% of the land within the B2 compatibility zone,
should remain as open land. Approximately 240 acres of open undeveloped space is
provided in the B1 compatibility zone north of the airport along runways 2-20 and 13-31.
The project site has 35.82 acres within compatibility zone Bl that is proposed for
development. Not counting the open space, parkland, and roads proposed for
development within the subdivision, approximately 78% of the overall B1 zone would
remain as undeveloped open space. Much of that land area is closest to the runways
along SR 162.

Approximately 433 acres of land fall within the B2 compatibility zone north of the airport
along runways 2-20 and 13-31. The project site has 9.15 acres within compatibility zone
B2 that is proposed for development. Not counting open space, parkland, and roads
proposed for development within the subdivision, approximately 70% of the overall B2
zone would remain as undeveloped open space.

Since the neighboring Calle Vista Estates subdivision was approved in 2005/2006, the
ALUC adopted a new ALUCP in 2017 which significantly increased the footprint of the B1
and B2 compatibility zones to now include the Calle Vista Subdivision. However, no
corresponding increases to airport operations have occurred and air traffic is still below
projected figures.

Aircraft Operations? at the Airport:

The City’s Airport Master Plan prepared in 1990 showed about 55,000 annual aircraft
operations in 1988 and projected a steady increase in operations from 61,050 in 1989 to
72,200 in 2010. Many of the historic aircraft operations were a result of the Louisiana
Pacific Company Fleet, which is no longer operating in Oroville. As such, an increase in
operations has not occurred as projected, and recent data in fact shows significantly fewer

2 An operation is either a takeoff or landing. For instance, if a pilot performs a “touch and go”, that counts
as two operations.

Iltem 4.

101




actual operations. In January 2016, the airport reported approximately 36,500 annual
operations, a decrease from historic levels. According to AirNav, aircraft operations
averaged 99/day for a 12-month period ending November 30, 2021. This is the same as
reported in 2016°.

Oroville Airport is fortunate to have very recent 2022 Annual flight data, collected by
sensors/cameras at the airport. This information does not include all flights, only those
who activate their transponders. However, a 2019 study estimated that 44 percent of
pilots nationwide do not yet have the mandatory transponders installed in their planes®.

OROVILLE AIRPORT OPERATIONS IN 2022
Date range  1-1-22 thru 12-30/22

Number of operations counted in cy 2022 4,665 tansponder flights
Aircraft type single prop 3,782 81.1%
multi prop 404 8.7%
jet 70 1.5%
helicopter 386 8.3%
UAV 2 0.0%
unknown 21 0.5%

4,665 100.0%
arrivals departures

Runway 2 going north @ 6020 343 7.4% 239 104
20 going south @ 6020' 1,151 24.7% 553 598
13 going north@ 3540’ 918 19.7% 554 364
31 going south @ 3540 629 13.5% 385 244
subtotal 3,041 65.2%
unspecified 1,624 34.8% 563 1,061
4,665 100% 49% 51%
add 44% non-transponder flights 2,053 single engine, older planes, pioneers
Estimated Total operations per year 6,718 estimated annual operations at KOVE

Max annual flights
northbound over Feather

Ranch 614
Estimated flights straight out 307 50% or less
max flights per day over subdivisions 2 arrivals and departures
Table 1

It should be noted that during emergency conditions, such as fires, evacuations, and other
crises, airport operations increase significantly for selected periods of time. This was true
during the fires in 2018 and after. The airport was actively used as a helicopter staging
area for emergency operations.

3 AirNav uses data provided by airports, which in Oroville had not been updated since 2016. Since there
is an expense involved in gathering actual flight data, it is common for small general aviation airports to
have older data which tends to over-report actual operations.

4 https://generalaviationnews.com/2019/09/19/only-44-of-ga-aircraft-equipped-with-ads-b/
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Flight pattern on Runway 2-20: As the above data show, most flights to and from Runway
2-20 occur to the South, with only 7%, or no more than ~615 per year on Runway 2. Only
some of these are straight out departures or straight in approaches over the proposed
Feather Ranch Subdivision and the existing Calle Vista Subdivision. At a Cessna 172’s
climb rate of 721 feet per minute, any departing small single engine plane under average
temperature and wind conditions would be about 400 feet above ground by the time it
reached the first house®. Furthermore, any pilot who encounters engine trouble or other
adverse conditions should have ample time to veer leftward to avoid flying over either
subdivision.

The Airport Master Plan also identified improvements — since completed -- to extend the
south end of runway 2-20 to allow southerly departures to “be over City-owned property
or the publicly owned Afterbay property, with aircraft approaching from the north higher
above private property north of State Route 162,” which will minimize constraints to
development of the land to the north.

Prevailing winds are from the SSE, which is another reason most flights land and take off
southward, into the wind.®

Aircraft Accident Occurrence:

The Caltrans Airport Land Use Planning Handbook, which was created by the State of
California, Department of Transportation, Division of Aeronautics to serve as the primary
tool for use by ALUC’s for airport and use planning indicates that accidents in which
aircraft are under control are bunched relatively close to the runway ends—maostly within
about 3,000 feet—both for arrivals and departures. Aircraft overflight of the site for both
approaching or departing the airport will likely result from air traffic coming from Runway
2-20. The project site is located more than 4,000 feet from the nearest point of the airport
runway. The areas within these 3,000 feet proximity to the north of the airport are largely
undeveloped lands zoned ABP closest to SR162, and to the south of the airport is
perpetual open space provided by the Thermalito Afterbay and Oroville Wildlife Refuge.

The RNAV” for the airport lists a restriction not authorizing circling northeast of Runway
13-318. In addition, takeoff minimums and departing procedures for the airport require air
traffic to turn away from the more developed areas northeast of the airport with climbing
left turns from Runways 2 and 31 and climbing right turns from Runways 13 and 20.

Aircraft Noise

While noise was not found to be inconsistent with the ALUCP, the city’s General Plan,
zoning code, and the ALUCP establish regulations and criteria for noise within
compatibility zones that is relevant to this project. As previously mentioned, within
compatibility zone B1, the airport’s projected Community Noise Equivalent Level (CNEL)
is 55 decibels (dBA). This CNEL system evaluates the degree to which lands around the

5 https://aviation.stackexchange.com/questions/43394/is-it-possible-to-calculate-the-distance-to-climb-to-
1000-ft-in-cessna-172s

8 Oroville Airport Airport Layout Plan Sheet 3 of 9 dated April 16, 2013.
7 http://www.airnav.com/airport/kove and https://aeronav.faa.gov/d-tpp/2305/SW2TO.PDF

8 To turn right (northeast) from that runway is in direct conflict with the established traffic pattern.
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airport are exposed to airport-related noise depicted by a set of contours. Generally, the
maximum CNEL normally acceptable for residential uses in the vicinity of an airport is 60
dBA.

New structures located within compatibility zones B1 and B2 are required to incorporate
sound attenuation design features sufficient to meet the interior noise level criteria of no
greater than CNEL 45 dBA. As depicted in Figure 6-4 of the ALCUP, the subject property
falls just outside of the 55 dBA CNEL contour based on 72,000 future annual aircraft
operations. In addition, because the subject property falls within compatibility zones B1
and B2, all dwelling units constructed will be required to be designed to provide an interior
ambient noise level that does not exceed 45 dBA. City Code Section 17.44.050 requires
a minimum interior ambient noise level reduction of 20 dBA (ex. 65 dB exterior — 20 dB
sound attenuation = 45 dB interior ambient noise level). Furthermore, OMC 17.44.050
requires a deed notice of airport proximity and the potential for aircraft overflights and
noise for each property.

™
>\\“' . Figure 2 — Airport CNEL dB Contour Lines
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ALUC Override Conclusion

The project is consistent with the ALUCP for noise and for height restrictions, but not
density. Because most aircraft accidents occur on landing and takeoff and relatively few
during climbing or descent®, and because pilots are advised in Oroville’s AirNav posting
to veer away from housing north of the airport, staff do not consider the risk of aircraft
accidents over either the existing or proposed subdivisions to be considerable enough to
warrant denial of the project. Additionally, noise attenuation for homes to an internal noise
level of 45dBa will be a project condition.

Given the analysis above, the project does not appear to impair the orderly, planned
expansion of the airport, adversely affect the utility or capacity of the airport (such as by
reducing instrument approach procedure minimums), or expose the public to excessive
noise and safety hazards based on the aforementioned information and the proposed
conditions of approval on the project.

b. Impacts NOI-1 and NOI-4: The Project would result in a significant and unavoidable
safety hazard impact and a cumulatively considerable and significant and unavoidable
traffic noise impact. The roadway segment of 20th Street between Biggs Avenue and
Feather Avenue would experience an increase of more than 5.0 dBA CNEL over
existing conditions, which is beyond the City of Oroville noise standard. Similarly, the
segment of Feather Avenue east of 20th Street would also experience an increase of
more than 5.0dBA CNEL over existing conditions. There is no feasible mitigation
available to reduce these impacts toles than significant. Lead agencies have limited
remedies at their disposal to effectively reduce traffic related noise. Addressing traffic
noise at the receiver rather than the source usually takes the form of noise barriers
(i.e., sound walls). While constructing noise barriers along streets would reduce noise,
the placement of sound walls between existing residences/businesses and local
roadways would not be desirable as it would conflict with the community’s aesthetic,
design and character and is therefore deemed infeasible. Furthermore, such barriers
would likely require property owner approval, which cannot be ensured. While
measures such as encouraging ridesharing, carpooling, and alternative modes of
transportation could reduce vehicle volumes, such measures can neither be mandated
of residents nor have been shown to reduce vehicle trips to the extent needed to
reduce vehicle noise levels below established thresholds. Therefore, no feasible
mitigation measures exist to reduce the identified significant impact.

Finding. The City finds that there are no feasible mitigation measures that the City
could adopt at this time that would reduce the impacts to less than significant. Tot the
extent that this adverse impact till not be substantially lessened or eliminated, the City
finds that specific economic, social, and other benefits identified in the Statement of
Overriding Considerations support the approval of the proposed project.

9 https://www.cliffordlaw.com/aviation-accidents-and-incidents/
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Facts and Reasoning that support the finding: The noise generated by traffic from the
project’s operations will increase ambient noise levels by more than 5 decibels in two
segments of 20" Street and one of Feather Avenue'®. This is a technical violation of
Oroville’s CEQA significance threshold. The ambient decibel level in these locations
after the project is built will remain at or below 48 decibels. In spite of the technical
threshold exceedance, these locations will continue as they are, an area of “Quiet
Urban Daytime”?.

c. Impacts TR-2 and TR-3: The Project would also result in a significant and
unavoidable impact related to VMT. Project would be expected to generate VMT at
140 to 145 percent of the baseline City of Oroville average. Mitigating VMT to a level
which would be less than 85 percent of the baseline level would require a reduction of
approximately 40 percent from pre-mitigation levels (1-[0.85+1.45]=0.414). While the
mitigation measures available to Oroville would reduce the impact of the Project on
VMT, implementation of measures needed to achieve a 40 percent reduction is not
considered feasible. As a result, even with implementation of mitigation measuresTR-
1 through TR-4, the impact of the Feather Ranch Project on VMT is considered to be
significant and unavoidable.

Finding. The City finds that there are no feasible mitigation measures that the City
could adopt at this time that would reduce the impacts to less than significant. Tot the
extent that this adverse impact till not be substantially lessened or eliminated, the City
finds that specific economic, social, and other benefits identified in the Statement of
Overriding Considerations support the approval of the proposed project.

Facts and Reasoning that support the finding: The project would generate 120 trips
distributed among 20%", 18", Feather, and Biggs during the A.M peak hour, and 162
trips during the P.M. peak hour. This equates 26.7 home-based trips per resident, or
140 percent of the current Oroville baseline average of 19.1 trips per resident. Since
this trip generation exceeds the state mandated CEQA significance threshold of 85%
of baseline (or 16.2 trips per resident), the impact is significant by definition.

The CEQA threshold is potentially possible in an urban setting with plenty of transit,
bicycle, and walking options available as project mitigation. However, Oroville is in a
rural setting. Neither the: Project proponent nor the City can mitigate this impact with
enough transit, bike, and walking paths in this rural location. This is confirmed by the
Butte County Association of Governments’ April 2021 study entitled “BCAG SB 743
Implementation—Mitigation Strategies—Assessing Feasibility”.

10 page 3.9-21 of the DEIR
11 page 3.9-2 of the DEIR.
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OVERRIDING CONSIDERATIONS

Pursuant to Section 21081 of the California Public Resources Code and Section 15093
of the CEQA Guidelines, the City of Oroville adopts and makes the following statement
of overriding considerations regarding the remaining significant unavoidable impacts of
the project, as discussed above, and the anticipated economic, social, and other
benefits of the project.

The City of Ceres finds and determines that (1) the majority of the significant impacts of
the project will be reduced to acceptable levels by implementation of the mitigation
measures recommended in these findings; (2) The City of Ceres’s approval of the
project as proposed will result in certain significant adverse environmental effects that
cannot be avoided or reduced to a less-than-significant level even with the incorporation
of all feasible mitigation measures into the project; and (3) there are no other feasible
mitigation measures or feasible project alternatives that will further mitigate, avoid, or
reduce to a less-than-significant level the remaining significant environmental effects.

In light of the environmental, social, economic, and other considerations identified in the
findings for the project, and the considerations set forth below related to this project,
City of Oroville chooses to approve the project because, in its view, the economic,
social, technological, and other benefits resulting from the project substantially outweigh
the project’s significant and unavoidable adverse environmental effects.

The following statements identify the reasons why, in City of Oroville’s judgment, the
benefits of the project outweigh the significant and unavoidable effects. The substantial
evidence supporting the enumerated benefits of the project can be found in the
preceding findings, which are herein incorporated by reference; in the project itself; and
in the record of proceedings as defined above. Each of the overriding considerations set
forth below constitutes a separate and independent ground for finding that the benefits
of the project outweigh its significant adverse environmental effects and is an overriding
consideration warranting approval.

The City of Oroville finds that the project, as conditionally approved, will have the
following economic, social, technological, and environmental benefits:

e The project would provide 172 market-rate housing units to serve the needs of
households seeking housing that is of significantly limited availability in this medium
low density housing category. The Oroville Housing Element, certified in April 2023,
indicates the need for 450 housing units to serve moderate and above-moderate
income levels. This project will provide a significant portion of that need.

e The Project will create short-term construction jobs that would provide income to
local residents. The additional 400 permanent residents generated by the project will

Iltem 4.
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spur an increase in demand for goods and services in the surrounding area, thereby
expanding the local revenue base, and expanding the local labor force.

The Project will result in additional paving of a number of designated city streets in
the vicinity, including 20, Biggs, and Feather Avenue. In addition, 20" street at SR
162 will be improved with a right turn lane, improving traffic circulation in the area.

The Project would adopt energy conservation strategies in new development that
would result in new development being more efficient than existing buildings in the
region.
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RESOLUTION NO. P2023-15

A RESOLUTION OF THE OROVILLE PLANNING COMMISSION RECOMMENDING
THAT THE CITY COUNCIL APPROVE GENERAL PLAN AMENDMENT GPA 23-01,
ZONING CHANGE ZC 23-01, AND TENTATIVE SUBDIVISION MAP TSM 22-01 FOR
THE PROPOSED FEATHER RANCH SUBDIVISION.

WHEREAS, the City has received an application from MD3 Investments
(Subdivider) to subdivide portions of a +-45-acre parcel identified as APN 030-230-098
(Property) into 172 lots for single-family homes; and

WHEREAS, the proposed map will also create a 0.95-acre Lot A for purposes of
passive recreation with pedestrian pathways and wetland feature conservation and a
meandering bicycle/pedestrian pathway along Gentle Rain Lane; and

WHEREAS, the design of the proposed subdivision is illustrated on the tentative
subdivision map received by the City on August 8, 2022, which map has been assigned
the file number TSM 22-01, and a copy of which is attached to this resolution as Exhibit
“‘A”; and

WHEREAS, the Property is designated by Oroville’s General Plan Diagram as
Airport Business Park and the Zoning Map designation of this area is similarly Airport
Business Park; and

WHEREAS, the Subdivider has also applied for a General Plan Amendment to
amend the General Plan Land Use Designation from Airport Business Park to Medium
Low Density Residential (MLDR) and a Zoning Change to change the zoning
designation from Airport Business Park to Single-Family Residential (R-1) to allow
residential development at a density not less than four and not more than six homes per
acre; and

WHEREAS, the Subdivider is proposing 172 lots on 45 acres for a resulting
density of 3.8 units per acre and an average lot size of 7,400 square feet; and

WHEREAS, Tentative Subdivision Map TSM 22-01 has been reviewed by the
City Engineer, who has provided a set of conditions to meet prior to final map approval ;
and

WHEREAS, the City Council may, after a public hearing, proposed to override
the ALUC’s determination by a two-thirds vote of the City Council if it makes specific
findings that the project is consistent with California Public Utilities Code Section 20167
for the purpose of protecting public health, safety, and welfare by ensuring the orderly
expansion of airports and the adoption of land use measures that minimize the public’s
exposure to excessive noise and safety hazards within areas around public airports to
the extent that these areas are not already devoted to incompatible uses; and

Iltem 4.

109




WHEREAS, approval of the Tentative Subdivision Map first requires certification
of a Final Environmental Impact Report for the project with Findings and a Statement of
Overriding Considerations, General Plan